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Board o f Directors
Des Moines Area Community College

Regular Board Meeting
July 8, 2013 “ 4:00 p.m.
DMACC West Campus, Room 118-119E
5959 Grand Avenue
West Des Moines, Iowa

AGENDA
Call to order.
Roll call.
Consideration o f tentative agenda.
Public comments.
Presentations:

Anthony Paustian; Provost, West Campus
Jim Casey; Associate Executive Director, Human Resources
Kim Linduska; Executive Vice President o f Academic Affairs

Consent Items.
a. Consideration o f minutes from June 10, 2013 Board Retreat, Regular Board Meeting and
Joint Meeting w ith DMACC Foundation.
b. Human Resources report.
c. Consideration o f payables.
Board Report 13-064. A resolution approving the form and content and execution and
delivery o f a W orkforce Training and Economic Development training contract under Chapter
260C, Code o f Iowa, fo r Associated Builders & Contractors of Iowa.
Board Report 13-065. A resolution approving the form and content and execution and
delivery o f a Workforce Training and Economic Development training contract under Chapter
260C, Code o f Iowa, fo r Heat & Frost Insulators Local #74 Joint Apprenticeship and Training
Com m ittee.

Board Report 13-066. A resolution approving the form and content and execution and
delivery of a Workforce Training and Economic Development training contract under Chapter
260C, Code o f Iowa, for Plumbers & Steamfitters Local #33 Joint Apprenticeship and
Training Com m ittee.
Board Report 13-067. A resolution approving the form and content and execution and
delivery o f a Workforce Training and Economic Development training contract under Chapter
260C, Code o f Iowa, for Iowa State Trowel Trades Local #3 Joint Apprenticeship and
Training Com m ittee.
Board Report 13-068. A resolution approving the form and content and execution and
delivery o f a retraining or training agreement under Chapter 260F, Code of Iowa, for INTL
FCStone, Inc.
Board Report 13-069. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code o f Iowa, for
LifeServe Blood Center Project #2.
Board Report 13-070. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
Precision, Inc. dba Precision Pulley and Idler Project #6.
Board Report 13-071. A resolution approving the form and content and execution and
delivery o f a retraining or training agreement under Chapter 260F, Code of Iowa, for Seneca
Companies, Inc.
Board Report 13-072. A resolution approving the form and content and execution and
delivery o f a retraining or training agreement under Chapter 260F, Code of Iowa, for Seneca
Waste Solutions, Inc.
Board Report 13-073. A resolution approving the form and content and execution and
delivery o f an Apprenticeship Training Agreement under Chapter 260F, Code of Iowa, for
North Central States Regional Council of Carpenters Training Fund.
Board Report 13-074. A resolution approving the form and content and execution and
delivery o f an Apprenticeship Training Agreement under Chapter 260F, Code o f Iowa, for
Cement Masons Local #21 Joint Apprenticeship and Training Committee.
Board Report 13-075. A resolution approving the form and content and execution and
delivery o f an Apprenticeship Training Agreement under Chapter 260F, Code o f Iowa, for
Iowa Electrical Apprenticeship & Training Trust.
Board Report 13-076. A resolution approving the form and content and execution and
delivery o f an Apprenticeship Training Agreement under Chapter 260F, Code o f iowa, for
Glaziers & Glass W orkers Local #1075 Joint Apprenticeship and Training Committee.

Board Report 13-077. A resolution approving the form and content and execution and
delivery o f an Apprenticeship Training Agreement under Chapter 260F, Code of Iowa, for Iron
W orkers Local #67 Joint Apprenticeship and Training Committee.
Board Report 13-078. A resolution approving the form and content and execution and
delivery o f an Apprenticeship Training Agreement under Chapter 260F, Code of Iowa, for
Laborers Local #177 Joint Apprenticeship and Training Committee.
Board Report 13-079. A resolution approving the form and content and execution and
delivery o f an Apprenticeship Training Agreement under Chapter 260F, Code of Iowa, for
Iowa Laborers Education and Training Trust Fund.
Board Report 13-080. A resolution approving the form and content and execution and
delivery o f an Apprenticeship Training Agreement under Chapter 260F, Code o f Iowa, for
Missouri Valley Line Constructors Joint Apprenticeship and Training Committee.
Board Report 13-081. A resolution approving the form and content and execution and
delivery o f an Apprenticeship Training Agreement under Chapter 260F, Code o f Iowa, for
Iowa Operating Engineers Local #234 Joint Apprenticeship and Training Committee.
Board Report 13-082. A resolution approving the form and content and execution and
delivery o f an Apprenticeship Training Agreement under Chapter 260F, Code of Iowa, for
Painter & Allied Trades Joint Apprenticeship and Training Committee.
Board Report 13-083. A resolution approving the form and content and execution and
delivery o f an Apprenticeship Training Agreement under Chapter 260F, Code of Iowa, for
Sheet M etal Workers Local #45 Joint Apprenticeship and Training Committee.
Board Report 13-084. A resolution approving the form and content and execution and
delivery o f an Apprenticeship Training Agreement under Chapter 260F, Code o f Iowa, for
Iowa Association o f Municipal Utilities.
Board Report 13-085. Adoption o f Use of Funds Plan fo r the FY 2016 - FY 2025 20 %Cent
Property Tax Levy.
Board Report 13-086. Revision o f the Des Moines Area Community College Affirmative
Action Plan.
Board Report 13-087. Approval o f the Workforce Training and Economic Development
Allocation fo r FY 2014.
Discussion Item: June Board Retreat and Joint Meeting with DMACC Foundation
Financial Update.
President's Report.

Committee Reports.
Board Members' Reports.
information Items:
> July 24-26 - IACCT State Convention, Burlington (Hosted by SCC)
> August 12 - DMACC Telephonic Board meeting (only if needed); 4:00 p.
> September 2 - Holiday; All campuses closed.
> September 9 - DMACC Board meeting, Ames; 4:00 p.m.
> October 18 — Fall President's Day
Adjourn

Board of Directors
Des Moines Area Community College
REGULAR BOARD MEETING
July 8, 2013

The regular meeting of the Des Moines Area Community College Board of
Directors was held at DMACC's West Campus on July 8, 2013. Board Chair Joe
Pugel called the meeting to order at 4:03 p.m.

ROLL CALL

Members present: Jeff Hall*, Jim Knott*, Joe Pugel, Wayne Rouse, Madelyn
Tursi.
Members connected via telenet: Cheryl Langston*, Carl Metzger.
Members absent: Fred Buie, Kevin Halterman.
Others present: Robert Denson, President; Carolyn Farlow, Board Secretary; Joe
DeHart, Board Treasurer, faculty and staff.

PUBLIC COMMENTS

None.

PRESENTATIONS

Anthony Paustian, Provost of West Campus, welcomed everyone to DMACC's
West campus and provided an overview of various activities and events held at
the campus. He then introduced Dave Duncan, President of Iowa
Telecommunications Association (ITA). Duncan stated that ITA values their
partnership with DMACC. The industry has various difficult jobs to fill, and
DMACC is helpful in providing qualified employees. Many DMACC grads
become industry leaders.
Paustian then introduced Greg McConville, who is currently a telecom student
at the campus. McConville was an attorney for 19 years and is transitioning to a
new career. After exploring numerous higher education options, he chose
DMACC because of its convenient location, reasonable cost and the great
opportunity it provides to students.
Jim Casey, Associate Executive Director of Human Resources, provided an
overview of our Professional Development for Faculty process and activities.
Kim Linduska, Executive Vice President of Academic Affairs, presented a
Completion Task Force Update.

Vim Knott arrives at 4:07 p.m.; Cheryl Langston connects at 4:15 p.m., Jeff Hall
arrives at 4:30 p.m.
CONSIDERATION OF
TENTATIVE AGENDA

Rouse moved; seconded by Tursi to approve the tentative agenda as presented.
Motion passed unanimously. Aye-Hall, Knott, Langston, Metzger, Pugel, Rouse,
Tursi. Nay-none.

CONSENT ITEMS

Tursi moved; seconded by Rouse to approve the consent items: a) Minutes from
the June 10, 2013 Board Retreat, Regular Board Meeting and Joint Meeting with
DMACC Foundation b) Human Resources Report and Addendum (Attachment
#1) and c) Payables (Attachment #2).
Motion passed unanimously. Aye-Hall, Knott, Langston, Metzger, Pugel, Rouse,
Tursi. Nay-none.

APPROVE RETRAINING OR
TRAINING AGREEMENTS

Rouse moved; seconded by Hall to approve Items #11-15 as one consent item.
Motion passed on a roll call vote. Aye-Hall, Knott, Langston, Metzger, Pugel,
Rouse, Tursi. Nay-none.

INTL FCStone, Inc.

Board Report 13-068. Attachment #3. A resolution approving the form and
content and execution and delivery of a retraining or training agreement under
Chapter 260F, Code of Iowa, fo r INTL FCStone, Inc.

LifeServe Blood Center Project
82

Board Report 13-069. Attachment #4. A resolution approving the form and
content and execution and delivery of a retraining or training agreement under
Chapter 260F, Code of Iowa, for LifeServe Blood Center Project #2.

Precision, Inc. dba Precision
Pulley and Idler Project 86

Board Report 13-070. Attachment #5. A resolution approving the form and
content and execution and delivery of a retraining or training agreement under
Chapter 260F, Code of Iowa, for Precision, Inc. dba Precision Pulley and Idler
Project #6.

Seneca Companies, Inc.

Board Report 13-071. Attachment #6. A resolution approving the form and
content and execution and delivery of a retraining or training agreement under
Chapter 260F, Code of Iowa, fo r Seneca Companies, Inc.

Seneca Waste Solutions, Inc.

Board Report 13-072. Attachment #7. A resolution approving the form and
content and execution and delivery of a retraining or training agreement under
Chapter 260F, Code of Iowa, for Seneca Waste Solutions, Inc.
Tursi moved; seconded by Rouse to approve Items #7-10 and #16-27 as one
consent item.
Motion passed on a roll call vote. Aye-Hall, Knott, Langston, Metzger, Pugel,
Rouse, Tursi. Nay-none.

Associated Builders &
Contractors of Iowa

Board Report 13-064. Attachment #8. A resolution approving the form and
content and execution and delivery of a Workforce Training and Economic
Development training contract under Chapter 260C, Code of Iowa, for
Associated Builders & Contractors of Iowa.

Heat & Frost Insulators Local
874 Joint Apprenticeship and
Training Committee

Board Report 13-065. Attachment #9. A resolution approving the form and
content and execution and delivery of a Workforce Training and Economic
Development training contract under Chapter 260C, Code of Iowa, for Heat 8c
Frost Insulators Local #74 Joint Apprenticeship and Training Committee.

Plumbers & Steamfitters Local
833 Joint Apprenticeship and
Training Committee

Board Report 13-066. Attachment #10. A resolution approving the form and
content and execution and delivery of a Workforce Training and Economic
Development training contract under Chapter 260C, Code of Iowa, for Plumbers
& Steamfitters Local #33 Joint Apprenticeship and Training Committee.

Iowa State Trowel Trades
Local 83 Joint Apprenticeship
and Training Committee

Board Report 13-067. Attachment #11. A resolution approving the form and
content and execution and delivery of a Workforce Training and Economic
Development training contract under Chapter 260C, Code of Iowa, for Iowa
State Trowel Trades Local #3 Joint Apprenticeship and Training Committee.

North Central States Regional
Council o f Carpenters Training
Fund

Board Report 13-073. Attachment #12. A resolution approving the form and
content and execution and delivery of an Apprenticeship Training Agreement
under Chapter 260F, Code of Iowa, for North Central States Regional Council of
Carpenters Training Fund.

Cement Masons Local 821
Joint Apprenticeship and
Training Committee

Board Report 13-074. Attachment #13. A resolution approving the form and
content and execution and delivery of an Apprenticeship Training Agreement
under Chapter 260F, Code of Iowa, for Cement Masons Local #21 Joint
Apprenticeship and Training Committee.

Iowa Electrical Apprenticeship
& Training Trust

Board Report 13-075. Attachment #14. A resolution approving the form and
content and execution and delivery of an Apprenticeship Training Agreement
under Chapter 260F, Code of Iowa, for Iowa Electrical Apprenticeship &
Training Trust.

Glaziers & Glass Workers
Local 81075 Joint
Apprenticeship and Training
Committee

Board Report 13-076. Attachment #15. A resolution approving the form and
content and execution and delivery of an Apprenticeship Training Agreement
under Chapter 260F, Code of Iowa, for Glaziers & Glass Workers Local #1075
Joint Apprenticeship and Training Committee.

Iron Workers Local 867 Joint
Apprenticeship and Training
Committee

Board Report 13-077. Attachment #16. A resolution approving the form and
content and execution and delivery of an Apprenticeship Training Agreement
under Chapter 260F, Code of Iowa, for Iron Workers Local #67 Joint
Apprenticeship and Training Committee.

Laborers Local 8177 Joint
Apprenticeship and Training
Committee

Board Report 13-078. Attachment #17. A resolution approving the form and
content and execution and delivery of an Apprenticeship Training Agreement
under Chapter 260F, Code of Iowa, for Laborers Local #177 Joint Apprenticeship
and Training Committee.

Iowa Laborers Education and
Training Trust Fund

Board Report 13-079. Attachment #18. A resolution approving the form and
content and execution and delivery of an Apprenticeship Training Agreement
under Chapter 260F, Code of Iowa, for Iowa Laborers Education and Training
Trust Fund.

Missouri Valley Line
Constructors Joint
Apprenticeship and Training
Committee

Board Report 13-080. Attachment #19. A resolution approving the form and
content and execution and delivery of an Apprenticeship Training Agreement
under Chapter 260F, Code of Iowa, for Missouri Valley Line Constructors Joint
Apprenticeship and Training Committee.

Iowa Operating Engineers
Local 8234 Joint
Apprenticeship and Training
Committee

Board Report 13-081. Attachment #20. A resolution approving the form and
content and execution and delivery of an Apprenticeship Training Agreement
under Chapter 260F, Code of Iowa, for Iowa Operating Engineers Local #234
Joint Apprenticeship and Training Committee.

Painter & Allied Trades Joint
Apprenticeship and Training
Committee

Board Report 13-082. Attachment #21. A resolution approving the form and
content and execution and delivery of an Apprenticeship Training Agreement
under Chapter 260F, Code of Iowa, for Painter 8t Allied Trades Joint
Apprenticeship and Training Committee.

Sheet Metal Workers Local
845 Joint Apprenticeship and
Training Committee

Board Report 13-083. Attachment #22. A resolution approving the form and
content and execution and delivery of an Apprenticeship Training Agreement
under Chapter 260F, Code of Iowa, for Sheet Metal Workers Local #45 Joint
Apprenticeship and Training Committee.

Iowa Association of Municipal
Utilities

Board Report 13-084. Attachment #23. A resolution approving the form and
content and execution and delivery of an Apprenticeship Training Agreement
under Chapter 260F, Code of Iowa, for Iowa Association of Municipal Utilities.

ADOPTION OF USE OF FUNDS
PLAN FOR FY2016-FY2025

Board Report 13-085. Rouse moved; seconded by Knott recommending that the
Board adopt the Use of Funds Plan for the FY2016-FY2025 20% Cent Property
Tax Levy.
Motion passed on a roll call vote. Aye-Hall, Knott, Langston, Metzger, Pugel,
Rouse, Tursi. Nay-none.

APPROVE REVISION OF
DMACC AFFIRMATIVE ACTION
PLAN

Board Report 13-086. Tursi moved; seconded by Pugel recommending that the
Board approve the revised Affirmative Action Plan for the periods of FY2014 and
FY2015.
Motion passed on a roll call vote. Aye-Hall, Knott, Langston, Metzger, Pugel,
Rouse, Tursi. Nay-none.

APPROVE WORKFORCE
TRAINING AND ECONOMIC
DEVELOPMENT FUND
ALLOCATION FOR FY 2014

Board Report 13-087. Hall moved; seconded by Knott recommending that the
Board adopt the FY 2014 Des Moines Area Community College plan for use of
the Workforce Training and Economic Development Funds.
Motion passed on a roll call vote. Aye-Hall, Knott, Langston, Metzger, Pugel,
Rouse, Tursi. Nay-none.

BOARD DISCUSSION ITEM

Tara Connolly, DMACC Foundation Executive Director, provided a recap of the
June 10 Joint DMACC Board and Foundation Board meeting. More discussion on
the strategic planning process will be scheduled for this fall.

FINANCIAL UPDATE

Greg Martin, Vice President of Business Services, reviewed the investment recap
report and plant fund summary as shown in Attachment #24.

COMMITTEE REPORTS
ADJOURN

Tursi moved to adjourn; seconded by Rouse. Motion passed unanimously and
at 6:00 pm, Board Chair Pugel adjourned the meeting. Aye-Hall, Knott,
Langston, Metzger, Pugel, Rouse, Tursi. Nay-none.
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Date:
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To the Board o f Directors o f
Des Moines Area Community College

P age.
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Human Resources Report

BACKGROUND
New Employee
A.

New P osition
1. Johnson, Adam
Instructor, Automotive Technology
Southridge Center
9 Month Position
Annual Salary: $53,156
Effective: August 19, 2013
Continuing Contract

II.

Death
1.

Dowie, Lori
Professor, Hospitality Careers
Ankeny Campus
Effective: June 3, 2013

RECOMMENDATION
It is moved that the Board accepts the President’s recommendation as to the above personnel
actions.

DMÂCC

D ES M O INES AREA ^

■

COMMUNITY COLLEGE

A ddendum

BOARD REPORT

—

--------

To the Board o f Directors o f
Des Moines Area Community College

Human Resources Report

BACKGROUND
I.

New Em ployee
R eplacem ent Position
1. B ullard, Rodd E.
Instructor, Computer Science
Ankeny Campus
Annual Salary: $56,222
Effective: August 19, 2013
Continuing Contract
2. Daines, Samuel
Instructor, Business Administration
Ankeny Campus
Annual Salary: $60,821
Effective: August 19, 2013
Continuing Contract
3. Graham -Hinner, Melinda
Counselor
Ankeny Campus
Annual Salary: $72,830
Effective: July 9, 2013
Continuing Contract
4. Kerns, J e n n ife r D.
Instructor, Academic Achievement Center
Newton Campus
Annual Salary: $59,288
Effective: August 19, 2013
Continuing Contract
5. Kingery, Jared E.
Instructor, Welding
Newton Campus
Annual Salary: $47,023
Effective: August 19, 2013
Continuing Contract

“P nrro»*

rage.

July 8, 2013
1

6. L indquist, Mitchell L.
Instructor, Business Administration
Urban Campus
Annual Salary: $60,821
Effective: August 19, 2013
Continuing Contract
7. McClure, Mary
Counselor
Ankeny Campus
Annual Salary: $70,897
Effective: July 9, 2013
Continuing Contract
8. Menec, Katherine
Instructor, ESL
Urban Campus
Annual Salary: $45,490
Effective: August 19, 2013
Continuing Contract
9. Sm ith, Landi
Counselor
Ankeny Campus
Annual Salary: $68,964
Effective: July 9, 2013
Continuing Contract

RECOMMENDATION
it is moved that the Board accepts the President’s recommendation as to the above personnel
actions.

Report : FWRRÎ^V
Date:
06/20/2013
Time:
12:05 PM

Des Moines Area Comm College
List of checks over $2,500.00
from 24-MAY-2013 to 19-JUN-2013

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Airgas North Central

560032

$4,341.22

$986.04
$381.95
$20 .33
$2,081.30
$509.73
$274.91
$86.96

Alliant Energy

560033

$6,972.10

AVI Systems

560039

City of Ankeny

560057

Page :

INDEX TITLE

ACCOUNT TITLE

6322
6322
6322
6322
6322
6322
6322

Equip Replacement Ne
Welding
Equip Replacement Ne
Continuing Ed, Trade
Welding
Equip Replacement Ne
Continuing Ed, Trade

Materials
Materials
Materials
Materials
Materials
Materials
Materials

$5,515.30
$1,432.42
$24.38

6190
6190
6190

Boone Campus Housing
Boone Campus Housing
Utilities

Utilities
Utilities
Utilities

$27,767.00

$23,214.00
$4,553.00

6323
6322

Southridge Technolog
Southridge Technolog

Minor Equipment
Materials & Supplies

$11,371.00

$79.64
$79.64
$504.97
$24.17
$79.64
$61.00
$79.64
$51.68
$299.13
$228.75
$50.21
$98.28
$4,044.56
$122.30
$299.13
$39-08

6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
*6190
6190
6190
6190
6190
6190

Utilities
Utilities
Physical Plant Opera
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Horticulture
Utilities
Utilities

Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities

&
&
&
&
&
&
&

Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies

1

Report: FWRR040
Date:
06/20/2013
Time:
12:05 PM

Des Moines Area Comm College
List Of checks over $2,500.00
from 24-MAY-2013 to 19-JUN-2013

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

City of Ankeny

560057

$11,371.00

$5,229.18

City of Boone

560058

$5,760.32

Dallas County Hospital

560064

Dell Marketing L P

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

2

INDEX TITLE

ACCOUNT TITLE

6190

Utilities

Utilities

$765.55
$181.35
$644.64
$3,704.76
$464.02

6190
6190
6190
6190
6190

Utilities
Utilities
Utilities
Boone Campus Housing
Boone Campus Housing

Utilities
Utilities
Utilities
Utilities
Utilities

$7,268.00

$7,268.00

6269

Perry Operations

Other Company Servie

560069

$3,884.38

$3,884.38

6323

Data Processing

Minor Equipment

Des Moines Register

560071

$8,341.40

$458.28
$7,883.12

6110
6110

Data Processing
Office of Exec Dir,

Information Services
Information Services

First Choice Distribution

560081

$7,950.84

$7,513.34
$187.50
$250.00

6410
6410
6410

Custodial
Office of Dean, Heal
Culinary Arts

Janitorial Materials
Janitorial Materials
Janitorial Materials

Hewlett Packard

560095

$36,234.68

$701.70
$13.00
$19,640.00
$2,420.00
$13.00
$9,329.00
$1,530.81
$1,239.54
$112.59
$1,235.04

6323
6322
6322
6322
6323
6322
6323
6323
6322
6323

Medical Assistant
Mortuary Science Pro
Office of VP, Info S
Iowa Correctional In
Health Information T
Southridge Technolog
Technical Update Equ
Technical Update Equ
Equip Replacement In
Equip Replacement Ne

Minor Equipment
Materials & Supplies
Materials & Supplies
Materials & Supplies
Minor Equipment
Materials & Supplies
Minor Equipment
Minor Equipment
Materials & Supplies
Minor Equipment

Hockenbergs Equipment

560097

$26,994.16

$2,522.16

6322

Equip Replacement Sc

Materials & Supplies

t

•

•

#

•

•

•

Report : FWRRC
Date:
06/20/2013
Time:
12:05 PM

Des Moines Are
List of checks over $2,500.00

f College #
*
Comm
from 24-MAY-2013 to 19-JUN-2013

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Hockenbergs Equipment

560097

$26,994.16

$25,186.00
-$714.00

IImperial Construction

560100

$40,495.00

Iowa AEYC

560102

Iowa Skills USA

i

Page:

• *
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INDEX TITLE

ACCOUNT TITLE

7600
6322

Equip Replacement Sc
Equip Replacement Sc

Buildings and Fixed
Materials & Supplies

$40,495.00

6090

Capitol Building Ren

Maintenance/Repair o

$6,455.36

$6,455.36

6269

Early Care, Health &

Other Company Servie

560105

$3,102.00

$1,412.00
$1,690.00

6470
6470

Office of Dean, Indu
Office of Dean, Indu

Travel-Out of State
Travel-Out of State

Iowa State Trowel Trades

560106

$8,180.00

$8,180 .00

6269

Apprenticeships 260F

Other Company Servie

IT Outlet Inc

560111

$39,060.00

$39,060.00

6323

Building 1 Addition/

Minor Equipment

MidAmerican Energy Co

560131

$54,201.24

$871.13
$2,754.74
$50,575.37

6190
6190
6190

Physical Plant Opera
Physical Plant Opera
Utilities

Utilities
Utilities
Utilities

Multivista

560135

$3,573.00

$1,690.00
$1,015.00
$868.00

6019
6019
6019

Southridge Mall Remo
Story County Hunzike
Building l Addition/

Prof Svcs-Individual
Prof Svcs-Individual
Prof Svcs-Individual

NAI Electrical Contractor

560136

$3,267.00

$3,267.00

6060

Mechanical Maintenan

Maintenance/Repair o

Perry Community Schools

560146

$18,000.00

$18,000.00

6269

Perry Operations

Other Company Servie

Plumbing & Steamfitting J

560148

$65,440.00

$65,440.00

6269

Apprenticeships 260F

Other Company Servie

Protex Central Inc

560151

$8,462.00

$8,462.00

6060

Mechanical Maintenan

Maintenance/Repair o

560152

$2,500.00

$2,500.00

6269

Office Exec Dir, Ins

Other Company Servie

j Qualtries
i

TRANSACTION ACCOUNT
AMOUNT NUMBER

‘

Report : FWRR040
Date:
06/20/2013
Time:
12:05 PM

Des Moines Area Comm College
List of checks over $2,500.00
from 24-MAY-2013 to 19-JUN-2013

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

SAS Institute World Headq

560158

$5,000.00

$5,000.00

Securitas Security Servic

560159

$24,693.05

Sheerin Scientific

560162

Siemens Industry Inc
US Cellular

t

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

INDEX TITLE

ACCOUNT TITLE

6265

Non Tort Equip Maint

Software Service Agr

$10,781.49
$13,911.56

6261
6261

Security Services Ur
Security Services An

Contracted Security
Contracted Security

$9,896.20

$5,551.00
$4,345.20

6377
6323

Equip Replacement Sc
Environmental Scienc

Materials/Supplies f
Minor Equipment

560163

$35,876.00

$35,876.00

7600

Building 1 Addition/

Buildings and Fixed

560173

$4,698.44

6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150

Boone Campus Housing
Building Trades
Associates Degree Nu
Proj ect Employment-P
Gateway to College
Office of VP, Commnt
Transportât ion
Safety Committee
Office of the Dir, P
Grounds
Physical Plant Opera
Office of Dir, Stude
Mechanical Maintenan
Security Services An
IPT Regional Telecom
Security Services Ur
Land Survey ACE Prog
Economic Development
IA Comm College Athl
Security Services An
Security Services Ur

Communi cat ions
Commun icat ions
Commun icat ions
Communications
Communi cat ions
Communi cat ions
Communications
Communications
Commun ica tions
Communications
Communications
Communications
Communications
Communications
Communications
Communi cat ions
Communications
Communications
Communications
Commun ica tions
Communications

$9.75
$24 .98
$47.47
$43.94
$168.68
$31.18
$50.91
$146.20
$144.69
$236.29
$145.94
$5.43
$787.23
$108.74
$6.78
$157.16
$26.57
$79.71
$26 .57
$53.14
$26.57

4

Report : FWRRt^W
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06/20/2013
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12:05 PM

Des Moines Area Comm College
List of checks over $2,500.00
from 24-MAY-2013 to 19-JUN-2013

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

US Cellular

560173

$4,698.44

TRANSACTION ACCOUNT
AMOUNT NUMBER

$10.86
$312.96
$40.74
$122.84
$95.32
$99.04
$272.01
$49.19
$84.30
$5.74
$57.33
$25.48
$126.93
$385.27
$19.12
$208.63
$79.34
$258.44
$6.00
$39.07
$26.60
$12.76
$5.43
$83 .26
$6.21

INDEX TITLE

6150 Youth at Risk - Anke
6150 WLAN Support
6150 Wellness
6150 Office of VP, Commnt
6150 Transportation Insti
6150 Respiratory Therapy
6150 Program Development
6150 Physical Plant Opera
6150 Physical Plant Opera
6150 Plant Operations, St
6150 Physical Plant Opera
6150 Physical Plant Opera
6150 Office of the Dir, P
6150 Mechanical Maintenan
6150 Info Tech/Network Ad
6150 IA Comm College Athl
6150 Evening & Weekend
6150 Enrollment Managemen
6150 Continuing Ed, On Li
6150 Economic Development
6150 Dental Assistant
6150 Office of Exec Dean,
6150 Data Processing
6150 Custodial
6150 Campus Communication

Page:

ACCOUNT TITLE

Communicat ions
Communications
Communications
Communications
Communicat ions
Communications
Communications
Commun icat ion s
Communications
Communications
Communications
Communications
Communications
Communications
Communicat ions
Communications
Communications
Communications
Communicat ions
Communications
Communications
Communi cat ions
Communications
Communications
Communicat ions

iVanWall Group

560175

$15,700.00

$15,700.00

7400

Equip Replacement In

Vehicles

j Verizon Wireless
I

560176

$6,560.66

$49.11
$67.52
$445.59

6150
6150
6150

Energy Education Con
Upward Bound-Year 21
Associate Dean, Urba

Communications
Communications
Communications

I

Report: FWRR040
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06/20/2013
Time:
12:05 PM

Des Moines Area Comm College
List of checks over $2,500.00
from 24-MAY-2013 to 19-JUN-2013

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Verizon Wireless

560176

$6,560.66

f

TRANSACTION ACCOUNT
AMOUNT NUMBER

$51.15
$846.07
$40.01
$51.15
$51.15
$51.15
$153.45
$1,700.79
$51.15
$51.15
$70.03
$51.15
$82.47
$102.30
$120.03
$51.15
$170.88
$76.74
$30.02
$89.91
$411.18
$40.01
$90.01
$116.56
$61.15
$143.30
$51.15
$131.17
$502.94
$134 .47
$49.11

6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150

Page -.

INDEX TITLE

ACCOUNT TITLE

Quality Assurance Tr
Academic Development
Architectural Drafti
Office of Exec Dir,
Central IA Wrkfrce I
Office of Dean, Heal
Youth at Risk - Anke
WLAN Support
WIA-Administration
Office of VP, Info S
Volleyball
Continuing Ed, Trade
Office of Dir, Stude
Special Needs
Safety Committee
Student Records/Serv
Program Development
Office of the Presid
Physical Plant Opera
Office of the Dir, P
Office of Dir, Marke
LEAN Process Improve
Physical Plant Opera
Judicial Office
Office Exec Dir, Ins
Office of Exec Dir,
Office of Exec Dir,
Enrollment Managemen
Economic Development
Office of Exec Dean,
Office of Exec Dean,

Communications
Communications
Communications
Communi cat ions
Communications
Communi cat ions
Communications
Commun ications
Communications
Communi cat ions
Communications
Communicat ions
Communications
Communicat ions
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communicat ions
Communi cat ions
Communications
Communications
Communications
Communications
Communi cat ions
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Des Moines Area
List of checks over $2,500.00

College
from 24-MAY-2013 to 19-JUN-2013

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Verizon Wireless

560176

$6,560.66

$91-16
$139.62
$144.71

Vital Support Systems

560177

$4,980.50

Your Clear Next Step LLC

560184

DMACC HEA

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

6150
6150
6150

Office of Exec Dean,
Office of Dean, Scie
Office of Exec Dean,

Communications
Communications
Communications

$3,297.50
$1,683.00

6060
6323

Equip Replacement In
Technical Update Equ

Maintenance/Repair o
Minor Equipment

$6,343.75

$312.50
$5,006.25
$1,025.00

6015
6015
6015

Softskills Training
Softskills Training
Softskills Training

Consultant's Fees
Consultant's Fees
Consultant's Fees

560228

$6,753.21

$6,753.21

2272

Payroll Office

DMACC/HEA Dues Payab

American Heritage Life In

560261

$4,046.12

$1,818.52
$1,422.90
$339.20
$465.50

2287
2286
2289
2288

Payroll
Payroll
Payroll
Payroll

Cancer Insurance Pay
Accident Insurance P
Hospitalization Insu
Critical Illness Ins

AVI Systems

560267

$9,210.00

$9,210.00

6323

Southridge Technolog

Minor Equipment

Badding Winker Partnershi

560268

$3,000.00

$3,000.00

6210

Building Rental for

Rental of Buildings

Blackbaud

560272

$6,509.40

$6,509.40

6265

Non Tort Equip Maint

Software Service Agr

Boone County Hospital

560276

$3,240 .45

$3,240.45

6269

Miscellaneous Colleg

Other Company Servie

CenturyLink

560294

$3,823.74

$3,823.74

6150

Campus Communication

Communicat ions

CIT Charters Inc

560297

$4,100.00

$4,100.00

6420

Office of Exec Dean,

Vehicle Materials an

Clark Glass Inc

560298

$4,482.00

$4,482.00

6090

Buildings Equipment

Maintenance/Repair o

Office
Office
Office
Office

Report : FWRR040
Date:
06/20/2013
Time:
12:05 PM

Des Moines Area Comm College
List of checks over $2,500.00
from 24-MAY-2013 to 19-JUN-2013

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Clear Channel Outdoor Inc

560300

$9,817.50

$4,545.00
$3,000.00
$2,272.50

ColorFX

560304

$20,403.55

Des Moines Register

560313

Ebsco Subscription Servic

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

INDEX TITLE

ACCOUNT TITLE

6110
6110
6110

Office of Dir, Marke
Office of Dir, Marke
Office of Dir, Marke

Information Services
Information Services
Information Services

$4,940.55
$15,463.00

6120
6120

Graduation
Office of Exec Dean,

Printing/Reproductio
Printing/Reproductio

$6,758.76

$6,758.76

6110

Office of Dir, Marke

Information Services

560318

$8,564.00

$8,564.00

6340

Library

Periodicals

Education Fund Local 74

560319

$8,180.00

$8,180.00

6269

Apprenticeships 260F

Other Company Servic

Farner Bocken Co

560326

$2,543 .89

$1,121.93
$1,421.96

6511
6511

Cafeteria
Cafeteria

Purchases for Resale
Purchases for Resale

Fitzgerald, Shawn P.

560333

$3,815.60

$135.00
$221.00
$3,459.60

6322
6322
6322

Office of Dir, Marke
Office of Dir, Marke
Office of Dir, Marke

Materials & Supplies
Materials & Supplies
Materials & Supplies

Gee Asphalt Systems Inc

560342

$34,581.00

$23,504.00
$11,077.00

6100
6100

Buildings Equipment
Buildings Equipment

Maintenance of Groun
Maintenance of Groun

Grainger Inc

560345

$3,895.67

$3,895.67

6322

Continuing Ed, Trade

Materials & Supplies

Hewlett Packard

560350

$13,090.40

$1,322.09
$701.70
$5,820.21
$2,548.40
$1,349.00
$1,349.00

6323
6323
6323
6323
6323
6323

Program Development
Health Information T
Southridge Technolog
Office of Exec Dean,
Office of Exec Dean,
Office of VP, Info S

Minor
Minor
Minor
Minor
Minor
Minor

t

Equipment
Equipment
Equipment
Equipment
Equipment
Equipment

8
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List of checks over $2,500.00

•

College
from 24-MAY-2013 to 19-JUN-2013

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Hewlett Packard

560350

$13,090.40

$1,585.37
-$1,585.37

Infobase Learning

560356

$4,508.79

Iowa Association of Commu

560359

IP Pathways

TRANSACTION ACCOUNT
AMOUNT NUMBER

A
w

Page:

4

INDEX TITLE

ACCOUNT TITLE

6323
6323

Recreation
Recreation

Minor Equipment
Minor Equipment

$3,704.40
$658.91
$145.48

6269
6310
6310

Equipment Replacemen
Equip Replacement Li
Equip Replacement Li

Other Company Servic
Library Books/Electr
Library Books/Electr

$18,100.00

$18,100.00

6269

Office of the Presid

Other Company Servic

560365

$39,127.09

$2,236.40
$36,890.69

6323
6323

Technical Update Equ
Southridge Technolog

Minor Equipment
Minor Equipment

Iron Workers Local #67

560366

$32,720.00

$32,720.00

6269

Apprenticeships 260F

Other Company Servic

Jaspering Electric Inc

560368

$17,541.11

$15,726-12
$1,814.99

6090
6090

Capitol Building Ren
Capitol Building Ren

Maintenance/Repair o
Maintenance/Repair o

Laborers Local Union #177

560379

$32,720.00

$32,720 -00

6269

Apprenticeships 260F

Other Company Servic

Martin Brothers Distribut

560391

$4,250.94

$2,295.62
-$65.80
-$17.56
-$73.86
$335.77
$697.71
$1,079.06

6511
6511
6511
6511
6511
6511
6511

Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

North Central States Trus

560410

$44,990.00

$44,990.00

6269

Apprenticeships 260F

Other Company Servic

NS Machine Corp

560413

$4, 950 .00

$4,950.00

6323

Equip Replacement In

Minor Equipment

Omatic Software

.560416

$6,353.80

$6,353.80

6324

Technical Update Equ

Computer Software

for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale

Report : FWRRO 40
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List of checks over $2,500.00
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Omega Pharmacy First Medi

560417

$4,988.07

$325.00
$4,663.07

Sigler Companies

560443

$3,048.77

Snap On Industrial

560445

Snyder and Associates Inc

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

10

INDEX TITLE

ACCOUNT TITLE

6322
6323

Equip Replacement He
Equip Replacement Ne

Materials & Supplies
Minor Equipment

$3,048.77

6120

Enrollment Managemen

Printing/Reproductio

$11,826.96

$8,603.59
$61.92
$2,295.00
$698.27
$168.18

1550
1550
1550
6322
1550

Office of Controller
Office of Controller
Office of Controller
Equip Replacement In
Office of Controller

Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Materials & Supplies
Prepaid Expenses

560446

$5,430.80

$5,430.80

6015

Equip Replacement We

Consultant’s Fees

Tedesco and Affiliates LL

560453

$12,000.00

$12,000.00

6269

Office of Exec Dir,

Other Company Servic

Vital Support Systems

560467

$49,688.00

$49,688.00

6323

Equip Replacement Sc

Minor Equipment

Nelson Development 10 LLC

560498

$6,701.79

$6,327.66
$374.13

6210
6210

lES-Des Moines
Workforce Services

Rental of Buildings
Rental of Buildings

Academic Specialties LLC

560501

$13,000.00

$6,500.00
$6,500.00

7100
7100

Equipment Replacemen
Boone Athletic Depar

Furniture, Machinery
Furniture, Machinery

All Seasons HVAC LLC

560505

$22,340.00

$22,340.00

6060

Capitol Building Ren

Maintenance/Repair o

Ames Municipal Utilities

560508

$2,855.13

$2,855.13

6190

Utilities

Utilities

Anchor Fasteners

560509

$4,603.80

$4,603.80

6322

Program Development

Materials & Supplies

Arnold Motor Supply

560512

$2,750.00

$2,750.00

6323

Equip Replacement In

Minor Equipment

Arrow Stage Lines

560513

$2,646 .00

$280.00

6470

Perkins Professional

Travel-Out of state

•
Report :
Date:
Time:

▲
FWRR(S^
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•

•

£
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Des Moines Area Con^rCollege
List of checks over $2,500.00
from 24-MAY -2013 to 19-JUN-2013

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Arrow Stage Lines

560513

$2,646.00

$2,366 .00

Association of Business a

560515

$15,000.00

Automatic Door Group Inc

560517

Blackboard Inc

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

^*1:

INDEX TITLE

ACCOUNT TITLE

6470

Retail Merchandising

Travel-Out of State

$15,000.00

6269

Office of the Presid

Other Company Servic

$3,708.00

$1,308.00
$2,400.00

6090
6090

Buildings Equipment
Buildings Equipment

Maintenance/Repair o
Maintenance/Repair o

560525

$237,789.79

$237,789.79

6265

Non Tort Equip Maint

Software Service Agr

Capital Sanitary Supply C

560532

$5,950.00

$5,950.00

7100

Equip Replacement Ph

Furniture, Machinery

Carroll Distributing & Co

560537

$6,220.62

$6,220.62

6322

Equip Replacement Ne

Materials & Supplies

Central Iowa Apprenticesh

560542

$8,180.00

$8,180.00

6269

Apprenticeships 260F

Other Company Servic

Central Iowa sheet Metal

560543

$32,720.00

$32,720.00

6269

Apprenticeships 260F

Other Company Servic

Communication Technologie

560548

$20,885.15

$20,885.15

6269

Southridge Technolog

Other Company Servic

Conference Technologies I

560549

$9,793.12

$3,036.00
$6,757.12

6323
6323

Equip Replacement Ne
Equip Replacement Sc

Minor Equipment
Minor Equipment

Constellation NewEnergy G

560550

$21,621.72

$21,621.72

6190

Utilities

Utilities

Cooper Cap and Gown Co

560551

$5,000.50

$1,526.00
$3,112.00
$362.50

6200
6200
6269

Graduation
Graduation
Corrections-Mitchell

Rental of Materials
Rental of Materials
Other Company Servic

Creative Solutions Group

560553

$4,000.00

$4,000.00

6269

Continuing Ed, Trade

Other Company Servic

Davis Brown Koehn Shors a

560562

$8,440.00

$441.00

6013

Tort Insurance

Legal Fees

Report : FWRR04 0
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06/20/2013
Time:
12:05 PM

Des Moines Area Comm College
List of checks over $2,500.00
from 24-MAY-2013 to 19-JUN-2013

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Davis Brown Koehn Shors a

560562

$8,440.00

$1,504.00
$639. 00
$1,280.00
$1,696.00
$1,376.00
$1,504.00

Digital Intelligence Inc.

560569

$20,000.00

Edge Commercial LLC

560575

FBG Service Corporation

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

12

INDEX TITLE

ACCOUNT TITLE

6013
6013
6013
6013
6013
6013

Office of Sr VP, Bus
Office of Sr VP, Bus
Economic Development
Office of Sr VP, Bus
Economic Development
Office of Sr VP, Bus

Legal
Legal
Legal
Legal
Legal
Legal

$20,000.00

6269

Electronic Crime Ins

Other Company Servic

$23,797.50

$23,797.50

7600

Story County Hunzike

Buildings and Fixed

560581

$38,756.57

$20,277.61
$2,152.00
$2,723.00
$4,468.00
$1,186.56
$4,099.40
$1,622.00
$2,228.00

6030
6030
6030
6030
6030
6030
6030
6030

Custodial
Plant Operations, St
Physical Plant Opera
Physical Plant Opera
Physical Plant Opera
Physical Plant Opera
Plant Operations - E
Plant Operations, Pe

Custodial
Custodial
Custodial
Custodial
Custodial
Custodial
Custodial
Custodial

FFA Enrichment Center

560582

$6,339.00

$6,339.00

2014

FFA Enrichment Cente

Due to Others

First Choice Distribution

560583

$4,397.05

$116.27
$513.19
$2,249.15
$1,375.61
$142.83

6410
6410
6410
6410
6410

Physical Plant Opera
Physical Plant Wareh
Physical Plant Opera
Physical Plant Opera
Plant Operations - E

Janitorial
Janitorial
Janitorial
Janitorial
Janitorial

Global Spectrum

560589

$18,200.44

$18,200.44

6210

Graduation

Rental of Buildings

Goodwin Tucker Group Inc.

560590

$18,135.50

$18,135.50

6269

Equip Replacement Sc

Other Company Servic

t

Fees
Fees
Fees
Fees
Fees
Fees

Services
Services
Services
Services
Services
Services
Services
Services

Materials
Materials
Materials
Materials
Materials

A
Report: FWRRf
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List of checks over $2,500.00
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9 college
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from 24-MAY-2013 to 19-JUN-2013

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Heartland Area Education

560599

$3,333.34

$3,333 .34

Heartland Coop

560600

$10,332.45

Hewlett Packard

560603

Iowa Association of Munie

TRANSACTION ACCOUNT
AMOUNT NUMBER

•
Page:

•
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INDEX TITLE

ACCOUNT TITLE

6269

Mail Service

Other Company Servic

$10,332.45

6322

Dallas County Farm 0

Materials & Supplies

$3,493.10

$39.00
$1,349.00
$2,105.10

6323
6323
6323

Equip Replacement In
Office of Exec Dean,
Equip Replacement In

Minor Equipment
Minor Equipment
Minor Equipment

560611

$24,540.00

$24,540.00

6269

Apprenticeships 260F

Other Company Servic

Iowa Machinery

560613

$6,801.81

$6,367.32
$434.49

6322
6322

Equip Replacement In
Equip Replacement In

Materials & Supplies
Materials & Supplies

Iowa Operating Engineers

560615

$28,426.00

$28,426.00

6269

Apprenticeships 260F

Other Company Servic

Joint Apprenticeship & Tr

560625

$40,735.00

$40,735.00

6269

Apprenticeships 260F

Other Company Servic

Karr Tuckpointing

560628

$25,962.00

$25,962.00

6090

Buildings Equipment

Maintenance/Repair o

KJWW Engineering Consulta

560633

$3,306.28

$978.00
$2,328.28

6015
6015

Story County Hunzike
Equip Replacement We

Consultant1s Fees
Consultant's Fees

Lincoln National Life Ins

560643

$50,124.39

$1,549.50
$2,882.20
$8,088.73
$2,199.42
$5,708.70
$15,002.82
$14,693.02

2259
2258
2257
2256
2255
2254
2253

Payroll
Payroll
Payroll
Payroll
Payroll
Payroll
Payroll

Dep Supp Life Ins Pa
Spouse Opt Life Ins
Emp Opt Life Ins Pay
ST Disability - B In
ST Disability - A In
Long Term Disability
Basic Life Insurance

Midwest Independent Bank

560659

$10,398.45

$10,398.45

6210

Practical Nursing

Office
Office
Office
Office
Office
Office
Office

Rental of Buildings

Report:
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Time:
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Des Moines Area Comm College
List of checks over $2,500.00
from 24-MAY-2013 to 19-JUN-2013

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Moon, Christine Rochelle

560665

$3,160-05

$517.60
$2,642.45

Mythics Inc

560667

$20,725.65

NAI Electrical Contractor

560668

Quantum Products

Storey Kenworthy

t

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

14

INDEX TITLE

ACCOUNT TITLE

6470
6470

Perkins Professional
Phi Beta Lambda

Travel-Out of State
Travel-Out of state

$3,737.42
$16,988.23

6060
6324

Non Tort Equip Maint
Technical Update Equ

Maintenance/Repair o
Computer Software

$5,494.00

$5,494.00

6060

Mechanical Maintenan

Maintenance/Repair o

560680

$3,379.20

$1,689.60
$1,689.60

6015
6015

Dental Hygiene
Dental Assistant

Consultant1s Fees
Consultant's Fees

560704

$4,676.59

$285.79
$104.16
$67.58
$188.62
$148.14
$58.40
$113.95
$108.88
$69.79
$166.70
$95.99
$66.32
$185.71
$97.25
$113.25
$21.98
$19.38
$65.70
$73.01
$295.56

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

WLAN Support
Materials & Supplies
Office of VP, Commnt Materials &. Supplies
Local 33 Pipe/Steamf Materials & Supplies
Office of Dir, Stude Materials & Supplies
Office of Dir, Finan Materials & Supplies
Student Services
Materials & Supplies
Materials & Supplies
Student Services
Materials & Supplies
Student Activities
Story County Academy Materials & Supplies
Perry Operations
Materials & Supplies
Materials & Supplies
Program Development
Office of the Dir, P Materials & Supplies
Other General Instit Materials & Supplies
Opt ome tric/Ophthalmi Materials & Supplies
Office of Dir, Marke Materials & Supplies
High School Completi Materials & Supplies
Materials & Supplies
Office of Exec Dir,
Materials & Supplies
Graphic Design
Materials & Supplies
Evening & Weekend
Equipment Replacemen Materials & Supplies

Report : FWRRO’
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Date:
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Time:
12:05 PM

Des Moines Area ComRFtollege
List of checks over $2,500.00
from 24-MAY-2013 to 19-JUN-2013

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Storey Kenworthy

560704

$4,676.59

$36.61
$42.51
$36.34
$19.88
$216.61
$169.61
$110.20
$414.52
$199.34
$177.41
$152.32
$17.35
$215.26
$38.46
$123.37
$26.64
$76.31
$104.07
$35.94
$117.68

Wards Natural Science Est

560723

$2,741.54

$161.04
$422.41
$64.91
$51.91
$558.75
$50.86
$341.68
$622.46
$41.90
$14.85

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

^^15

INDEX TITLE

ACCOUNT TITLE

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

DNR Environmental Ac
Office of Exec Dean,
Office of Exec Dean,
Office of Exec Dean,
Office of Dean, Scie
Office of Dean, Indu
Carpentry/Paint/Lock
Office of Exec Dir,
Business Administrât
Assessment Center Se
Arts and Sciences
Admission Processing
Adult Basic Educatio
Upward Bound-Year 21
Student Support Serv
Corrections-Newton
Corrections-Mitchell
Data Processing
Office of the Presid
Practical Nursing

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

&
&
&
&
&
&
&
&
&
&
&
&
&
&
&
&
&
&
&
&

Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

Mathematics
Mathematics
Mathematics
Mathematics
Mathematics
Mathematics
Mathematics
Mathematics
Mathematics
Mathematics

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

&
&
&
&
&
&
&
&
&
&

Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies

&
&
&
&
&
&
&
&
&
&

Scienc
Scienc
Scienc
Scienc
Scienc
Scienc
Scienc
Scienc
Scienc
Scienc

Report:
Date:
Time:

FWRR040
06/20/2013
12:05 PM

Des Moines Area Comm College
List of checks over $2,500.00
from 24-MAY-2013 to 19-JUN-2013

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Wards Natural Science Est

560723

$2,741.54

$329.47
$81.30

Waste Mgmt of Iowa Corp.

560724

$4,030.31

Wausau Tile Inc

560726

Wex Bank

560729

t

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:
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INDEX TITLE

ACCOUNT TITLE

6322
6322

Mathematics & Scienc
Mathematics & Scienc

Materials & Supplies
Materials & Supplies

$95.30
$94.42
$3,621.90
$137.84
$80.85

6030
6030
6030
6030
6030

Physical Plant Opera
Physical Plant Opera
Custodial
Physical Plant Opera
Plant Operations - E

Custodial
Custodial
Custodial
Custodial
Custodial

$34,782.00

$22,858.66
$11,923.34

6323
6323

Equipment Replacemen
Office of Exec Dean,

Minor Equipment
Minor Equipment

$13,364.55

$79.97
$467.61
$266.42
$345.62
$388.02
$138.04
$69.94
$91.18
$1,767.42
$2,547.50
$110.27
$40.00
$425.45
$1,612.88
$198.77
$325.22
$331.62
$143.09
$583.84

6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420

Mail Service
Office of Exec Dean,
Agri Business
Auto Service
Building Trades
Office of Exec Dean,
Office of Exec Dean,
Economic Development
Mechanical Maintenan
Grounds
Office of Dir, Marke
Mortuary Science Pro
Office of the Dir, P
Physical Plant Opera
Physical Plant Opera
Physical Plant Opera
Physical Plant Opera
Perry Operations
Security Services An

Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle
Vehicle

Services
Services
Services
Services
Services

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an
an

Report : FWRRO^^r
Date:
06/20/2013
Time:
12:05 PM

Des Moines Area Comtffcollege
List Of checks over $2,500.00
from 24-MAY-2013 to 19-JUN-2013

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Wex Bank

560729

$13,364.55

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

Vehicle
Vehicle
Vehicle
Vehicle

$734.27
$284.25
$1,284.55
$122.95
$1,005.67

6420
6420
6420
6420
6420

Security Services Ur
Transportation
Youth at Risk - Anke
WLAN Support
Vehicle Pool

^^17

Materials
Materials
Materials
Materials

an
an
an
an

Wolin Electric

560734

$5,208.04

$5,208.04

6090

Capitol Building Ren

Xerox Corp

560735

$5,217.19

$267.30
$599.00
$599.00
$176.13
$518.50
$229.79
$434.72
$752.42
$177.98
$459.19
$578.18
$424.98

6060
6060
6060
7620
7620
6322
7620
6322
6322
6322
6060
7620

Non Tort Equip Maint
Non Tort Equip Maint
Non Tort Equip Maint
Duplicating Services
Duplicating Services
Duplicating Services
Duplicating Services
Duplicating Services
Duplicating Services
Duplicating Services
Non Tort Equip Maint
Duplicating Services

Maintenance/Repair o
Maintenance/Repair o
Maintenance/Repair o
Lease/Purchase Bldg
Lease/Purchase Bldg
Materials & Supplies
Lease/Purchase Bldg
Materials & Supplies
Materials & Supplies
Materials & Supplies
Maintenance/Repair o
Lease/Purchase Bldg

DMACC HEA

560837

$6,753 .21

$6,753.21

2272

Payroll Office

DMACC/HEA Dues Payab

Airgas North Central

560856

$6,696.18

$234.09
$24 .81
$262.78
$4,672.02
$72.62
$90 .50
$807.02
$26'0 .23

6322
6322
6322
6322
6322
6322
6322
6322

Welding
Perry Operations
Perry Operations
Continuing Ed, Trade
Auto Service
Welding
Continuing Ed, Trade
Continuing Ed, Trade

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

& Supplies
& Supplies
& Supplies
& Supplies
& Supplies
& Supplies
5c Supplies
Sc Supplies

Report : FWRR04 0
Date:
06/20/2013
Time:
12:05 PM

Des Moines .
List of checks over $2,500.00

Comm College
from 24-MAY-2013 to 19-JUN-2013

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Airgas North Central

560856

$6,696.18

$126.39
$145.72

American Packaging Corpor

560859

$6,132.78

Appcore

560861

Badding Winker Partnershi
Bankers Trust

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:
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INDEX TITLE

ACCOUNT TITLE

6322
6322

Continuing Ed, Trade
Auto Service

Materials & Supplies
Materials & Supplies

$6,132.78

6269

American Packaging #

Other Company Servic

$11,130.85

$2,640.08
$3,925.77
$3,270.00
$1,295.00

6269
6269
6269
6269

Appcore
Appcore
Appcore
Appcore

Other
Other
Other
Other

560865

$3,000.00

$3,000.00

6210

Building Rental for

Rental of Buildings

560869

$5,950.00

$500.00
$500.00
$500.00
$500.00
$500.00
$500.00
$500.00
$250.00
$600.00
$500.00
$600.00
$500.00

6014
6014
6014
6014
6014
6014
6014
6014
6014
6014
6014
6014

Multiple Project 35
Multiple Projects 38
Multiple Projects 39
Multiple Projects 40
Multiple Project 41
Multiple Projects 42
Multiple Project 37
Boone Campus Housing
Multiple Project 35
Multiple Project 36
Multiple Project 34
Multiple Project 34

Financial
Financial
Financial
Financial
Financial
Financial
Financial
Financial
Financial
Financial
Financial
Financial

LLC-Job Spec
LLC-Job Spec
LLC #2-Job S
LLC #2-Job S

Company
Company
Company
Company

Servic
Servic
Servic
Servic

Serv
Serv
Serv
Serv
Serv
Serv
Serv
Serv
Serv
Serv
Serv
Serv

Fees
Fees
Fees
Fees
Fees
Fees
Fees
Fees
Fees
Fees
Fees
Fees

CBE Group Ine

560894

$2,921.29

$2,921.29

6780

Office of Controller

Collection Agency Ex

Cenergistic Ine

560897

$15,354.75

$15,354.75

6015

Utilities

Consultant's Fees

CenturyLink

560898

$6,365.89

$775.00
$54.97

6150
6150

Campus Communication
Campus Communication

Commun ica tions
Commun ica tions

»

Report : F W R R W ^
Date:
06/20/2013
Time:
12:05 PM

Des Moines Area Con^College
List of checks over $2,500.00
from 24-MAY-2013 to 19-JUN-2013

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

CenturyLink

560898

$6,365.89

$43.06
$141.21
$575.00
$600.00
$585.00
$775.00
$600.00
$775.00
$555.00
$87.16
$47.06
$47.06
$87.28
$43.06
$143.59
$178.56
$43.06
$209.82

Certification Center

560899

$6,540 .00

Computer Comforts, Inc

560903

Demco Inc

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :
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INDEX TITLE

ACCOUNT TITLE

6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150

Campus Communication
Office of VP, Commnt
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communi ca t ion
Campus Communi ca t ion
Campus Communi ca t ion
Campus Communication
Equip Replacement Sc
Campus Communication
Campus Communication
Campus Communication
Campus Communication

Communications
Communications
Communi cat ions
Communications
Communications
Communi cat ions
Communications
Communications
Communications
Communications
Communications
Communications
Communi cat ions
Communications
Communications
Communications
Commun icat ion s
Communications

$6,540.00

6322

Continuing Ed, Healt

Materials & Supplies

$23,671.21

$23,671.21

6323

Southridge Equipment

Minor Equipment

560916

$3,339 .76

$438.76
$2,901.00

6322
6322

Library
Library

Materials & Supplies
Materials & Supplies

Des Moines Register

560920

$5,816.51

$1,084.00
$36.95
$4,695.56

6110
6050
6110

Office of Dir, Marke
Office of Dir, Purch
Office of Exec Dir,

Information Services
Publications (Legal)
Information Services

Double Tree Hilton

560924

$6,243.05

$6,243.05

6269

Upward Bound-Year 21

Other Company Servic

Report: FWRR040
Date:
06/20/2013
Time:
12:05 PM

Des Moines .
List of checks over $2,500.00

Comm College
from 24-MAY-2013 to 19-JUN-2013

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Ebsco Subscription Servie

560931

$7,008.35

$6,830.00
$178.35

Education to Go

560932

$10,018.50

Electronic Communication

560934

FHEG Ankeny Bookstore #10

560942

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :
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INDEX TITLE

ACCOUNT TITLE

6269
6340

Library Automation
Library

Other Company Servie
Periodicals

$67.25
$121.50
$62.25
$5,975.00
-$65.00
$3,715.00
-$62.25
$204.75

6269
6269
6269
6269
6269
6269
6269
6269

Continuing
Continuing
Continuing
Continuing
Continuing
Continuing
Continuing
Continuing

$7,795.50

$7,795.50

6322

Southridge Technolog

Materials & Supplies

$592,573.58

$7.61
$183.25
$5.25
$12.65
$1.99
$431.26
$509.00
$6.77
$46.02
$33.50
$1,219.12
$2,943.75
$77.50
$1,424.70
$560.61
$299.75
$9.50

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

Pharmacy Tech
Human Services
Humanities
Aging Services Admin
Office of Exec Dean,
Office of Dean, Scie
Program Development
Student Activities
Medical Assistant
Mathematics & Scienc
Office of Dir, Marke
Continuing Ed, Trade
GAP Tuition Assistan
Gateway to College
Upward Bound-Year 21
YouthBuild Project
Developmental Educat

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

Ed,
Ed,
Ed,
Ed,
Ed,
Ed,
Ed,
Ed,

On
On
On
On
On
On
On
On

Li
Li
Li
Li
Li
Li
Li
Li

Other
Other
Other
Other
Other
Other
Other
Other

•

Company
Company
Company
Company
Company
Company
Company
Company

Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc

Servie
Servie
Servie
Servie
Servie
Servie
Servie
Servie

Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies

•

Report
Date:
Time:

FWRR'
06/20/2013
12:05 PM

Des Moines Area ConlffT C
College
List of checks over $2,500.00
from 24-MAY-2013 to 19-JUN-2013

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

FHEG Ankeny Bookstore #10

560942

Fisher Scientific dba The

Page:

21

TRANSACTION ACCOUNT
AMOUNT NUMBER

INDEX TITLE

ACCOUNT TITLE

$592,573.58

$526,931.40
$143 .38
$5,689.69
$335.75
$417.71
$2,316.44
$3,416.46
$133.75
$423.74
$370.47
$13,740.01
$1,287.26
$2,233.76
$25,847.60
$176 .23
$53.46
$42.29
$21.00
$604.50
$168.75
$196.20
$24.00
$227.50

2019
2019
2019
2019
2019
2019
2019
2019
2019
2019
2019
2019
2019
2019
2019
6322
6322
6322
6322
6322
6322
6322
6322

Follett Bookstore
Follett Bookstore
Follett Bookstore
Follett Bookstore
Follett Bookstore
Follett Bookstore
Follett Bookstore
Follett Bookstore
Follett Bookstore
Follett Bookstore
Follett Bookstore
Follett Bookstore
Follett Bookstore
Follett Bookstore
Follett Bookstore
Office of Dir, Finan
Office of Exec Dean,
Office of Exec Dean,
Dean, Business & Inf
Duplicating Services
Architectural Drafti
Academic Achievement
Correct ions-Newton

Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Accounts Payable Acc
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies

560944

$4,502.61

$2,060.28
$1,385.95
$977.57
$78.81

6322
6323
6323
6322

Warren County
Warren County
Warren County
Environmental

Materials & Supplies
Minor Equipment
Minor Equipment
Materials & Supplies

Flavorful Insights

560945

$3,047.33

$3,047.33

6240

Iowa FCCLA

Group Meeting/Worksh

Fridley Theatres

560949

$4,200.00

$4,200.00

6511

Ticket Sales

Purchases for Resale

Career
Career
Career
Scienc

Report: FWRR040
Date:
06/20/2013
Time:
12:05 PM

Des Moines ;
List of checks over $2,500.00

Comm College
from 24-MAY-2013 to 19-JUN-2013

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Global Vet Link LLC

560959

$5,309.44

$5,309.44

Heartland Area Education

560970

$3,333.34

Hewlett Packard

560975

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:
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INDEX TITLE

ACCOUNT TITLE

6269

GlobalVetLink-Job Sp

Other Company Servic

$3,333.34

6269

Mail Service

Other Company Servic

$15,796.61

$968.00
$1,653 .00
$1,653.00
$1,575.11
$7,190.26
$2,421.35
$2,755.89
-$2,420.00

6322
6323
6323
6323
6323
6060
6060
6322

Data Processing
Equip Replacement He
Medical Assistant
Equipment Replacemen
Office of Exec Dean,
Non Tort Equip Maint
Non Tort Equip Maint
Iowa Correctional In

Materials & Supplies
Minor Equipment
Minor Equipment
Minor Equipment
Minor Equipment
Maintenance/Repair o
Maintenance/Repair o
Materials & Supplies

Hockenbergs Equipment

560978

$5,475.00

$5,475.00

7100

Office of Exec Dean,

Furniture, Machinery

Invision

560985

$10,111.50

$10,111.50

6012

Building 1 Addition/

Architect's Fees

Iowa Communications Netwo

560987

$25,358.41

$12,560.51
$1,310.78
$21.48
$130.76
$9,865.34
$8.63
$51.08
$1,390.48
$17.20
$2.15

6150
6150
6150
6150
6150
6150
6150
6269
6150
6150

Campu s Commun ica tion
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Distance Learning
Campus Communication
Campus Communication

Communications
Communications
Communications
Communications
Commun ica tions
Communications
Communications
Other Company Servic
Communications
Communications

Iowa Laborers Education &

560990

$6,135.00

$6,135.00

6269

Apprenticeships 26OF

Other Company Servic

$10,000.00

$3,000.00

6269

Office of Exec Dean,

Other Company Servic

Iowa Speedway

560993

t

Report:
Date:
Time:

▲
FWRR^^r
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•

•

•

^

Des Moines Area
List of checks over $2,500.00

•

•

College
from 24-MAY-2013 to 19-JUN-2013

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Iowa Speedway

560993

$10,000.00

$3,000.00
$4,000.00

IT Outlet Inc

560995

$97,741.86

Mardock Drafting Services

561025

Market Link Inc

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

^^21

INDEX TITLE

ACCOUNT TITLE

6269
6269

Program Development
Office of Dean, Indu

Other Company Servie
Other Company Servie

$1,635.86
$96,106.00

6322
7100

Technical Update Equ
Southridge Technolog

Materials & Supplies
Furniture, Machinery

$2,705.14

$2,705.14

6015

Buildings Equipment

Consultant's Fees

561026

$33,635.85

$32,100.85
$1,535.00

6269
6269

Marketlink #3-Job Sp
Marketlink #3-Traini

Other Company Servie
Other Company Servie

Marsden Bldg Maint LLC

561027

$2,821.16

$1,665.00
$1,156.16

6030
6410

Practical Nursing
Practical Nursing

Custodial Services
Janitorial Materials

MEEA

561031

$10,125.00

$10,125.00

6269

HVAC Installation Tr

Other Company Servie

Mid Iowa Construction

561034

$2,527.55

$2,140.05
$387 .50

6090
6090

Equipment Replacemen
Office of Exec Dean,

Maintenance/Repair o
Maintenance/Repair o

Nelnet Business Solutions

561047

$4,363.48

$4,363.48

6269

Office of Controller

Other Company Servie

News Printing Co

561049

$3,329.25

$200.00
$981.75
$713.00
$1,408.50
$26.00

6110
6110
6110
6110
6110

Office
Office
Office
Office
Office

Information
Information
Information
Information
Information

Nichols Farms LTD

561050

$3,150.00

$3,150.00

6322

Dallas County Farm 0

Materials & Supplies

Painters and Allied Trade

561060

$6,135.00

$6,135.00

6269

Apprenticeships 260F

Other Company Servie

Productivity Inc

561077

$38,135.53

$38,135.53

7100

Equip Replacement In

Furniture, Machinery

of
of
of
of
of

Exec
Exec
Dir,
Exec
Exec

Dean,
Dean,
Marke
Dean,
Dean,

Services
Services
Services
Services
Services

Report:
Date:
Time:

FWRRO4 0
06/20/2013
12:05 PM

Des Moines Area Comm College
List of checks over $2,500.00
from 24-MAY-2013 to 19-JUN-2013

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Protex Central Inc

561080

$3,050.00

$3,050.00

Schooldude.com

561098

$14,414.75

Securitas Security Servic

561099

Skulls Unlimited Internat

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

2

INDEX TITLE

ACCOUNT TITLE

6377

Buildings Equipment

Materials/Supplies f

$14,414.75

6324

Office of the Dir, P

Computer Software

$28,864.52

$15,320.35
$13,544.17

6261
6261

Security Services An
Security Services Ur

Contracted Security
Contracted Security

561103

$12,173.00

$12,173.00

6323

Warren County Career

Minor Equipment

Storey Kenworthy

561114

$61,937.89

$61,937.89

6377

Equipment Replacemen

Materials/Supplies f

Submittal Exchange

561116

$12,836.53

$495.00
$1,242.56
$11,098.97

6269
6269
6269

Submittal Exchange #
Submittal Exchange #
Submittal Exchange #

Other Company Servic
Other Company Servic
Other Company Servic

Syrvet Inc

561117

$7,038.01

$6,772.45
$265.56

6269
6269

SyrVet Inc-Job Spec
SyrVet Inc-Training

Other Company Servic
Other Company Servic

University of Iowa

561129

$3,000.00

$3,000.00

6489

Program Development

Staff Development-In

Vital Support Systems

561134

$6,355.30

$1,498.00
$4,857.30

6323
6324

Office Exec Dir, Ins
Technical Update Equ

Minor Equipment
Computer Software

WebFilings LLC

561140

$445,390.49

$445,390.49

6269

WebFilings #3-On-the

Other Company Servic

Your Clear Next Step LLC

561149

$5,368.75

$3,656.25
$1,712.50

6015
6015

Softskills Training
Softskills Training

Consultant's Fees
Consultant's Fees

DMACC Student Accounts

561157

$25,726.98

$736.46
$175.00
$1,010.00

6266
6266
62 66

WIA-Dislocated Worke
WIA-Dislocated Worke
WIA-Dislocated Worke

S t ipends/Allowances
Stipends/Allowances
Stipends/Allowances

Report : FWRRS
Date:
06/20/2013
Time:
12:05 PM

Des Moines Area CotmTCollege
'omffr C
List of checks over $2,500.00
from 24-MAY-2013 to 19-JUN-2013

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

DMACC Student Accounts

561157

$25,726.98

REPORT TO TA L

TRANSACTION ACCOUNT
AMOUNT NUMBER

$1,550.45
$1,084.00
$1,600.50
$1,217.00
$1,385.24
$185.20
$1,330.00
$1,064.00
$1,555.06
$399.00
$629.00
$225.00
$855.18
$1,311.03
$1,399.97
$1,297.75
$1,215.76
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West Des Moines, Iowa
July 8,2013
The Board of Directors o f the Des Moines Area Community College met in regular
session on the 8th day o f July, 2013, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Carl Metzger
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Matters were discussed concerning a Retraining Agreement between the College and
INTL FCStone Inc. Following a discussion of the proposal by the Board, there was introduced
and caused to be read a resolution entitled, “A Resolution Approving the Form and Content and
Execution and Delivery o f a Retraining Agreement between the College and INTL FCStone
Inc.” The resolution was moved and seconded as follows, and after due consideration of the
resolution by the Board, the President put the question on the motion and, the roll being called,
the following named Board Members voted:

#2341721

Name

Moved

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Carl Metzger
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Aye

Nay
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Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretaty^of the Board o f Directors

RESOLUTION
A RESO LU TIO N APPROVING TH E FORM AND CONTENT
AND EX ECU TIO N AND DELIVERY OF A RETRAINING AGREEM ENT
BETW EEN T H E COLLEGE AND INTL FCSTONE INC.
W H EREA S, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State o f Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining o f existing workers for a business within the State o f Iowa (the “State”) in order to
improve the economic welfare o f the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
W H EREA S, the College has undertaken negotiations with respect to a Jobs Training
Program with INTL FCStone Inc. (the “Company”), pursuant to the provisions of the Act for the
purpose of establishing a jobs training program (hereinafter referred to as the “Project”) to retrain
workers at the Company at its facilities located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
W H EREA S, the College has received an allocation (the “Fund Advance”) under
Section 260F.6 of the Act in order to defray all or a portion of the cost of the Project, including
necessary expenses incidental thereto, in the amount of $25,000; and
W H EREA S, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms o f which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW , TH ER E FO R E , B E IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES M O IN ES AREA COM M UNITY COLLEGE, AS FOLLOW S:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department o f Economic
Development (the “Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 8th day of July, 2013.

ATTEST:

STATE OF IOWA

)
) ss

COUNTY OF POLK

)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 8, 2013, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board of Directors (a copy o f the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board o f Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 8th day of July, 2013.

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of July 8 . 2013
between Des Moines Area Community College. Ankenv. Iowa, (the "Community College" and its location),
and INTL FCStone Inc. . West Des Moines. IA . (the "Employer" and its location), is entered into under the
following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
^S ectio n 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws of the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws of the State, which would impair its
ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Employer. The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Employer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Employer
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Employer.

260F Training Contract.doc
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(C)

There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.

(E)

The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.

(H)

Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1. The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Economic Development Authority, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Economic Development Authority. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assembly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Employer
therefore agrees to provide the social security number of each employee who receives training under this contract.

®

Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
evaluate the initial impact of training on the Business’ operations. The Employer also agrees to complete a followup report one year after the completion of training to determine whether the Business' initial objectives for training
were met.

Section 2.5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Economic Development Authority within a reasonable period of time, this Contract
^ ^ h a l l be terminated by mutual agreement of the parties. In any event, the Employer shall pay all administrative
^ ^ P n d legal costs associated with this Project which have been incurred by the Community College.
260F Training Contract.doc
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ARTICLE III
PAYMENT AND SECURITY

0

0

Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Economic Development Authority (I EDA). Funds awarded by IEDA shall be known as the Project Award. Interest
earned on the fund shall be refunded to the State if not used by the Community College in accordance with Iowa
Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
$25.000.00. is issued by IEDA as a forgivable loan and shall not be required to be repaid by the Employer unless
an event of default has occurred. Events of default and associated penalties are specified in Article VI of this
Contract. The Community College and the Economic Development Authority shall determine whether an event of
default has occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.

*

Section 4.2. The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
nding dates of the training project, training provider, or other minor modifications to the training program. A
igned copy of the modification must be sent to IEDA.

•
_

Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must by approved by the Economic Development Authority, the Community College, and
the Employer.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS

•

Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.

*

Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.

<#
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ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.

^

(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or IEDA.
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.

Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Economic Development Authority the amount of penalty determined by the
IEDA. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue
from the issuance date specified on the Project Award check.
Section 6.4. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Economic Development Authority the amount expended by the Employer
and the Community College from the Project Award. The Employer shall also pay interest on the amount to be
repaid at the rate of 6 %. Interest shall accrue from the issuance date specified on the Project Award check.

I

Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
* hatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
enforce performance and observance of any other obligation or agreement of the Employer under this Contract.

260F Training Contract.doc
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0 Section 6 .6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
^ fc xclu sive of any other available remedy or remedies, but each and every such remedy shall be cumulative and
^ H n a ll be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.

^

Section 6 .8 . As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Economic Development Authority are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for
the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign
this Contract to the Iowa Economic Development Authority for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
ection 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
Community College:

Des Moines Area Community College________________________________________
2006 South Ankeny Boulevard_______________________________________________
Ankeny, lA 50023__________________________________________________________

Employer:

INTL FCStone Inc.
2829 Westown Parkway, Suite 100
West Des Moines, lA 50266

*

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.

Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
^ ^ j t u r e member, officer, agent or employee of the Community College or the Board of Directors other than in his
^ B iffic ia l capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
260F Training Contract.doc
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liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.

#

m

ection 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.

0

Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Des Moines Area Community College________________

INTLFCStoneInc._______
Business

Authorized Signature

Cjai-

PuJhß

Pete Nessler, EVP - Commodities
Type Name and Title

.

Type Name and Title

____________ pete.nessler@intlfcstone.com
Email Address
2006 South Ankeny Blvd.

•

«

Ankeny, IA 50023
Address

2829 Westown Parkway, Suite 100
West Des Moines, IA 50266
Address

Date

5/22/13
Date

60F-4 (03/00)
t e
»
pproved as to Form 08/26/96 by DMACC General Counsel
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TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

fo r

INTL FCStone Inc.
Project #1

November 28, 2012

260F - Business Network Application - Details

Page 3 of 8

SECTION 5. EMPLOYEE INFORMATION
A. How many permanent employees does the business currently employee? 88
Number of full-time employees: 88 Number of part-time employees: 0
B. What is the average hourly wage for all full-time employees? $33.13
C. What is the current Fiscal Year: County Wage: $22,85 Regional Wage: $16.99
D. Does the business provide health insurance for employees? Yes
E. Please indicate other benefits provided by the business:
Dental Insurance: Yes
Vision Insurance: Yes
Life Insurance: Yes
Short Term and/or Long Term Disability coverage: Yes
401(k) Plan and/or Pension Plan: Yes
Other Benefits: No

SECTION S. TRAINING PLAN

1. Training Start Date:

11/28/2012

It. Training End Date:

11/28/2014

III. TOTAL UNDUPLICATED
number of employees to be
trained:

10

TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment
and testing, consulting, evaluation, job-related training, etc. List each training activity. Include al! direct costs associated with
each item listed including trainer cost, equipment, materials, supplies, facility cost, transportation, meals, etc.

Attach a detailed description for each training activity.
j

j Training Cost

’ Training Activity
Job Skills

$20,000.00

*

; Description
INTL FCStone will complete job skills
training that may include, but is not
limited to the following: Computer
software, Computer hardware, VOIP,
Network Hardware, System Monitoring,
Operating Systems, Virtualization,
Security, IT Compliance, and IT
Managment

.
;
i

Title

Wage

IT Tech 1

$26.50

1

! :

IT Tech 2

$31.00

3

|

IT Tech 3

$36.00

3

‘ ■

Tttr.c-/AxAir\x; io w íí o rw ^A O f/frA riftriil A n n l i r.Mi o n s /D c ta i Is/4 8

: # To be Trained

1I
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Training Activity

Training Cost

Description

Management Supervisory

$9,000.00

INTL. FC Stone will complete
management/supervisory training that
may include but is not limited to the
following: Taking the step up to
supervisor, management, supervisory
and leadership classes.

Training Materials

$650.00

The following training materials may
include but is not limited to the
following: books, and other materials
related to Cisco. Microsoft, Commvault,
Big IP F5. VMware, NetApp,
Management skills

PROJECT COSTS AND AWARD AMOUNT
For a program award of less than $5,000, the business will provide in-kind matching funds. In-kind matching funds include
employee wages paid by the business during the training period, the value of business-provided facilities and equipment used
for training, or the value of any other resources provided by the business to facilitate the training program. For a program award
of $5,000 or more, the business will provide a cash match of at least 25 percent of the total project cost, including training and
administration costs. Is the business’s match above the minimum program match?
No

Total Training Cost

$ 29,650.00

Admin % Rate

12.648 %

Administration Cost

$ 3,750.00

Total Project Cost
(training cost + administration
cost)

$ 33,400.00

Cash Match % Rate

25.149%

Amount of Business Cash
Match

$ 8,400.00

EDA Award Amount

$ 25,000.00

In-Kind Match
Value of Wages & Benefits

$10.500.00

Value of Facilities

$1,500.00

Value of Equipment

$0.00

Value of Supplies

$0.00

Other

$0.00

https://www.iowa.gov/260f/GeneralApplications/Details/48
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West Des Moines, Iowa
July 8,2013
The Board of Directors o f the Des Moines Area Community College met in regular
session on the 8th day o f July, 2013, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Carl Metzger
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Matters were discussed concerning a Retraining Agreement between the College and
LifeServe Blood Center. Following a discussion of the proposal by the Board, there was
introduced and caused to be read a resolution entitled, “A Resolution Approving the Form and
Content and Execution and Delivery of a Retraining Agreement between the College and
LifeServe Blood Center.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2341728

Name

Moved

Seconded

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Carl Metzger

□
□
□
□
□
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Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

f/ifjQy\

-WiW)

Secretar£jif the Board o f Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EX ECU TION AND DELIVERY OF A RETRAINING AGREEM ENT
BETW EEN TH E C O LLEG E AND LIFESERVE BLOOD CENTER.
W H EREA S, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws o f the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining o f existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
o f Economic Development under Section 260F.6 of the Act; and
W HEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with LifeServe Blood Center (the “Company”), pursuant to the provisions of the Act for
the purpose o f establishing a jobs training program (hereinafter referred to as the “Project”) to
retrain workers at the Company at its facilities located in the merged area served by the College,
which Project will be beneficial to the Company and the College; and
W HEREA S, the College has received an allocation (the “Fund Advance”) under
Section 260F.6 o f the Act in order to defray all or a portion of the cost of the Project, including
necessary expenses incidental thereto, in the amount of $25,000; and
W HEREA S, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW , TH ER E FO R E , BE IT RESOLVED BY TH E BOARD OF DIRECTORS OF
DES M O IN ES AREA COM M UNITY COLLEGE, AS FOLLOW S:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department o f Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements o f the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 8th day of July, 2013.

ATTEST:

&&

/ >
^
q a ia
Secretary efih e Board of Directors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 8, 2013, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
of the Board o f Directors (a copy o f the face sheet of said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS m y hand hereto affixed this 8th day of July, 2013.

/
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SECKÉTAR'TOF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of July 8 , 2013
between Des Moines Area Community College. Ankenv. Iowa, (the "Community College" and its location),
and LifeServe Blood C e n te r. Des Moines. IA . (the "Employer" and its location), is entered into under the
following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS

I Section 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws of the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws of the State, which would impair its
ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do aii things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Employer. The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Employer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Employer
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Employer.
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(C)

There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.

(E)

The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.

(H)

Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1. The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Economic Development Authority, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Economic Development Authority. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assembly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Employer
therefore agrees to provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a followup report one year after the completion of training to determine whether the Business' initial objectives for training
were met.
Section 2.5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Economic Development Authority within a reasonable period of time, this Contract
shall be terminated by mutual agreement of the parties. In any event, the Employer shall pay all administrative
and legal costs associated with this Project which have been incurred by the Community College.
260F Training Contract.doc
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ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Economic Development Authority (I EDA). Funds awarded by IEDA shall be known as the Project Award. Interest
earned on the fund shall be refunded to the State if not used by the Community College in accordance with Iowa
Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
25.000___________ , is issued by lEDA as a forgivable loan and shall not be required to be repaid by the
Employer unless an event of default has occurred. Events of default and associated penalties are specified in
Article VI of this Contract. The Community College and the Economic Development Authority shall determine
whether an event of default has occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.
Section 4.2. The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program. A
signed copy of the modification must be sent to IEDA.
Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must by approved by the Economic Development Authority, the Community College, and
the Employer.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".
ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as specified in the
training Contract Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or IEDA.
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Economic Development Authority the amount of penalty determined by the
IEDA. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue
from the issuance date specified on the Project Award check.
Section 6.4. Whenever an event of default has occurred for reasons cited in ARTICLE Vi, Section 6.1. (D-H), the
Employer shall immediately pay to the Economic Development Authority the amount expended by the Employer
and the Community College from the Project Award. The Employer shall also pay interest on the amount to be
repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
enforce performance and observance of any other obligation or agreement of the Employer under this Contract.
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Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and
shall be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.
Section 6 .8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Economic Development Authority are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for
the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign
this Contract to the Iowa Economic Development Authority for appropriate collection action.
ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
Community College:

Des Moines Area Community College______________________________________
2006 South Ankeny Boulevard____________________________________________
Ankeny, IA 50023_______________________________________________________

Employer:

Life Serve Blood Center_________________________________________________
431 East Locust St.

___________

________________

Des Moines, IA 50309

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Board of Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
260F Training Contract.doc
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liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Des Moines Area Community College
ïSÏÏêge"

LifeServe Blood Center
Business

CXsCq ( ] '
Authorized'Signatur

forized

Tracy Sipma, Vice President of Quality
Type Name and Title

P /M 'J .. E o ä s fJ !
rvpe^Name and Title

tracy.sipma@lifeservebloodcenter.org
Email Address
2006 South Ankeny Blvd.
431 East Locust St.
Des Moines, IA 50309
Address

Ankeny, [A 50023
Address

5/28/13
Date

' b ê ' S

Date
260F-4 (03/00)
Approved as to Form 08/26/96 by DMACC General Counsel
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IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

fo r

LifeServe Blood Center
Project #2

October 23, 2012

Page 3 of 8

260F - Business Network Application - Details

401 (k) Plan and/or Pension Plan: Yes
Other Benefits: No

SECTION 6. TRAINING PLAN

1. Training Start Date:

10/23/2012

11. Training End Date:

10/31/2014

111. TOTAL UNDUPLICATED
number of employees to be
trained:

10

TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment
and testing, consulting, evaluation, job-related training, etc. List each training activity. Include all direct costs associated with
each item listed including trainer cost, equipment, materials, supplies, facility cost, transportation, meals, etc.

A ttach a detailed description fo r each training activity.
Training Activity

Training Cost

Description

Lean Training

$19,650.00

LifeServe will be coordinating additional
lean activities and continuing to keep
everyone up to speed on lean initiatives

Titie

Wage

#To be Trained

Information Systems Tech

$23.66

1

Quality control

$26.61

1

Lab Technician

$21.11

1

Component Specialist

$16.28

2

Product Management

$13.67

2

Supervisory Training

https ://www.iowagov/260fi'GeneraI Appi ications/DetaiIs/92

$ 10 ,000.00

LifeServe will be training new and
upcoming supervisors in leadership and
communication skills.

4/23/2013

Page 4 of 8

260F - Business Network Application - Details

PROJECT COSTS AND AWARD AMOUNT
For a program award of less than $5,000, the business will provide in-kind matching funds. In-kind matching funds indude
employee wages paid by the business during the training period, the value of business-provided facilities and equipment used
for training, or the value of any other resources provided by the business to facilitate the training program. For a program award
of $5,000 or more, the business will provide a cash match of at least 25 percent of the total project cost, including training and
administration costs. Is the business's match above the minimum program match?
No

Total Training Cost

$ 29,650.00

Admin % Rate

12.649 %

Administration Cost

$ 3,750.00

Total Project Cost
(training cost+ administration
cost)

$ 33,400.00

Cash Match % Rate

25.149 %

Amount of Business Cash
Match

$ 8,400.00

EDA Award Amount

$ 25,000.00

In-Kind Match

Value of Wages & Benefits

$10,000.00

Value of Facilities

$0,00

Value of Equipment

$0.00

Value of Supplies

$0.00

Other

$0.00

Total in-Kind Match

$10,000,00

A. Explain why the business needs the training identified in the training pian.
A perfect storm has been created by health care reform and an adequate blood supply. The challenges that the increased price
pressure has put on blood centers is incredible. National experts predict that in the next two years, 25% of blood centers could be
forced to dose their doors or seek partnerships with other blood centers, LifeServe Blood Center intends to be one of the blood centers
that survives. We want to strengthen our Process Excellence program and build strong leaders within our organization.
B. Describe how this training will contribute to the continued existence of the business.
Our focus on thinking lean and working smarter are impacting our organization in very positive ways. We are eliminating waste in lots of
areas. We have eliminated over 2 million dollars in costs over the last two years. These cost reductions have translated to price
reductions for our hospital customers. Atone point a unit of Leuko-reduced Red Blood Cells was selling for $221. In 2011, a unit of
Leuko-reduced Red Blood Cells will sell for an average price of $199. This is a 10% decrease! The implementation of service
excellence. Our focus on wowing the customer and donor is vital to our long term success. It is every one’s job to ensure that our
customers and donors are always treated in a manner that makes them feel appreciated and valued. If something the donor or
customer needs takes more work, that's okay, because that’s what we do.
C. What skills will the employee acquire from the training and how will these skills improve the employee’s marketability?
Lean initiatives are blossoming in al! areas of business. Organizations are being pressured to do more with less. Any training that
employees can acquire on continuous improvement or lean, will not only help them to be more efficient at the Blood Center, but it gives
the employees skills that are transferable in any type of organization that they may go to if they left their current position.
D. Is the average cost of training per employee comparable to the cost of training at Iowa Community Colleges or Universities?
Yes
If no, please explain;

https://www.iowa.gov/260f/GeneralApplications/Details/92
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West Des Moines, Iowa
July 8,2013
The Board o f Directors of the Des Moines Area Community College met in regular
session on the 8th day o f July, 2013, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Carl Metzger

0
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0
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Matters were discussed concerning a Retraining Agreement between the College and
Precision, Inc. d/b/a Precision Pulley and Idler. Following a discussion of the proposal by the
Board, there was introduced and caused to be read a resolution entitled, “A Resolution
Approving the Form and Content and Execution and Delivery o f a Retraining Agreement
between the College and Precision, Inc. d/b/a Precision Pulley and Idler.” The resolution was
moved and seconded as follows, and after due consideration of the resolution by the Board, the
President put the question on the motion and, the roll being called, the following named Board
Members voted:

#2341730

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Carl Metzger

□
□
□
□

□
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□
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□
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□
□
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Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

S e c re ta ry ^ the Board o f Directors

RESOLUTION
A RESO LU TIO N APPROVING THE FORM AND CONTENT
AND EX ECU TIO N AND DELIVERY OF A RETRAINING AGREEM ENT
B ETW EEN T H E C O LLE G E AND PRECISION, INC. D/B/A PRECISION
PULLEY AND IDLER.
W H EREA S, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining o f existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department
o f Economic Development under Section 260F.6 of the Act; and
W H EREA S, the College has undertaken negotiations with respect to a Jobs Training
Program with Precision, Inc. d/b/a Precision Pulley and Idler (the “Company”), pursuant to the
provisions o f the Act for the purpose o f establishing a jobs training program (hereinafter referred
to as the “Project”) to retrain workers at the Company at its facilities located in the merged area
served by the College, which Project will be beneficial to the Company and the College; and
W H EREA S, the College has received an allocation (the “Fund Advance”) under
Section 260F.6 o f the Act in order to defray all or a portion of the cost of the Project, including
necessary expenses incidental thereto, in the amount of $25,000; and
W H EREA S, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW , T H ER E FO R E , BE IT RESOLVED BY TH E BOARD OF DIRECTORS OF
D ES M OINES AREA COM M UNITY COLLEGE, AS FOLLOW S:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2 .
That the form o f resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements of the Department.
Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4 .
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 8th day of July, 2013.

ATTEST:

STATE OF IOWA

)

) ss
COUNTY OF POLK

)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on July 8, 2013, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules o f the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 8th day of July, 2013.

SECRETARWOF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of July 8 . 2013
between Des Moines Area Community College. Ankenv. Iowa, (the "Community College” and its location),
and Precision, Inc. dba Precision Pulley and Id le r. Pella. IA . (the "Employer" and its location), is entered into
under the following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
^S ection 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws of the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws of the State, which would impair its
ability to carry out its obligations hereunder;

(C) It is empowered to enter into the transactions contemplated by this Contract; and
(D) It will do ail things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Employer. The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Employer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Employer
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Employer.
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(C) There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.
(E)

The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in iowa in order to
relocate substantially the same operation to another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.
(H)

Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1. The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Economic Development Authority, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Economic Development Authority. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assembly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Employer
therefore agrees to provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
evaluate the initial impact of training on the Business’ operations. The Employer also agrees to complete a followup report one year after the completion of training to determine whether the Business' initial objectives for training
were met.
Section 2.5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Economic Development Authority within a reasonable period of time, this Contract
shall be terminated by mutual agreement of the parties. In any event, the Employer shall pay all administrative
and legal costs associated with this Project which have been incurred by the Community College.
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ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Economic Development Authority (!EDA). Funds awarded by IEDA shall be known as the Project Award. Interest
earned on the fund shall be refunded to the State if not used by the Community College in accordance with Iowa
Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
_____________, is issued by IEDA as a forgivable loan and shall not be required to be repaid by the Employer
unfess an event of default has occurred. Events of default and associated penalties are specified in Article VI of
this Contract. The Community College and the Economic Development Authority shall determine whether an
event of default has occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.
Section 4.2. The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program. A
signed copy of the modification must be sent to IEDA.
Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must by approved by the Economic Development Authority, the Community College, and
the Employer.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or IEDA.
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Economic Development Authority the amount of penalty determined by the
IEDA. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue
from the issuance date specified on the Project Award check.
Section 6.4. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Economic Development Authority the amount expended by the Employer
and the Community College from the Project Award. The Employer shall also pay interest on the amount to be
repaid at the rate of 6 %. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
enforce performance and observance of any other obligation or agreement of the Employer under this Contract.
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Section 6 .6 . No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and
shall be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.
Section 6 .8 . As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Economic Development Authority are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for
the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign
this Contract to the Iowa Economic Development Authority for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
Community College:

Des Moines Area Community College______________________________________
2006 South Ankeny Boulevard____________________________________________
Ankeny, IA 50023_______________________________________________________

Employer:

Precision Pulley & Idler
300 SE 14th St
Pella, IA 50219

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Board of Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
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liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and ail of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Des Moines Area Community College

Rffrcision Pulley & Idler__________
t ) Business

T\
a i i

J

A

W
, ___________________________
Authorized Signature

Les Fuller, HR/Training & Development
Type Name and Title
_______ifuller@ppipella.com___________
Email Address
2006 South Ankeny Blvd.
300 SE 14th St Pella, IA 50219
Ankeny, IA 50023
Address

Address

n - & i 3

Date

Date
260F-4 (03/00)
Approved as to Form 08/26/06 by DMACC General Counsel
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IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

fo r

Precision Pulley and Idler
Project #6

January 21, 2013
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- 260F - General Loan Details
/

B

O
$

I

1C ) W A

PHEO! i^3
IS

L J I |p

» J C C S f 'O in jC

J

O ZX-TfrXX 1

Hello, DARWIN.5CHM1G@!0WAIDI You are logged in as a college user.

Æ

B usiness Inform ation
Precision Pulley & Idler

Business Name

C ollege Inform ation
Des Moines Area Community College

College Name

Loan Inform ation
Start Date

5/21/2013

Completion Date

1/21/2015

Have Contract

No

Award Amount

525,000.00

Has this loan been modified?

No

A greem ent o f Intent
Is there an Agreement of Intent in place for
this project?

y es

Agreement Date

1/21/2013

T raining Plan

(. Training Start Date:

1/21/2013

II. Training End Date:

1/21/2015

III. TOTAL UNDUPLICATED
number of employees to be
trained:

100

TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment
and testing, consulting, evaluation, job-related training, etc. List each training activity. Include all direct costs associated with

https://www.iowa.gov/260f/GeneralLoans/Details/94

6/18/2013

g[

Jot) Skill Training

$24,650.00

CNC machining, weld training, safety
(CPR, MSHA, Waste Mgrnt), HR
Continuing Ed., Lean, continuous
improvement, sales, marketing &
finance

Title

*0 [

Sales

$34.41

10

Quality Assurance

$23.32

4

Plant Managers

$27.81

5

Product Engineers

$30.97

15

Customer Service

$17.15

6

Safety Engineers

$21.05

4

Human Resources

$21.50

4

Welder

$19.56

12

CNC Operator

$20.28

6

Accounting

$30.40

4

Schedulers

$23.00

3

Information Tech.

$23.09

4

Marketing

$26.32

4

Logistics

$27.37

11

Purchasing Spec

$23.16

3

Maintenance Tech

$19.60

5

Man^kent/Supv Skills

$3,938.00

Strategic plara^Ba, benchmarking,
cc^inuing e tflK o n , HFortification

.'-■40'

•T:

West Des Moines, Iowa
July 8,2013
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 8th day of July, 2013, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Carl Metzger

0
□
0
0
□
0
0

□
0
□
□
□
□
□
□

0 ,

Matters were discussed concerning a Retraining Agreement between the College and
Seneca Companies, Inc. Following a discussion of the proposal by the Board, there was
introduced and caused to be read a resolution entitled, “A Resolution Approving the Form and
Content and Execution and Delivery of a Retraining Agreement between the College and Seneca
Companies, Inc.” The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name
Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Carl Metzger

#2341733

Moved

□
□
□
□
□/
m
□
□
□

Seconded

□
0/
w
□
□
□
□
□
□

Ave

Nay

&
□
s
s
□
0

□
□
□
□
□
□
□
□
□

0

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

( A

&

A

Q ^

a

M

k

J

Secretary o r the Board of Directors

RESOLUTION
A RESO LU TION APPROVING TH E FORM AND CONTENT
AND EX ECU TION AND DELIVERY OF A RETRAINING AGREEMENT
BETW EEN TH E CO LLEGE AND SENECA COMPANIES, INC.
W HEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws o f the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
o f Economic Development under Section 260F.6 of the Act; and
W HEREA S, the College has undertaken negotiations with respect to a Jobs Training
Program with Seneca Companies, Inc. (the “Company”), pursuant to the provisions of the Act
for the purpose o f establishing a jobs training program (hereinafter referred to as the “Project”)
to retrain workers at the Company at its facilities located in the merged area served by the
College, which Project will be beneficial to the Company and the College; and
W HEREA S, the College has received an allocation (the “Fund Advance”) under
Section 260F.6 o f the Act in order to defray all or a portion of the cost of the Project, including
necessary expenses incidental thereto, in the amount of $25,000; and
W HEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW , TH ER E FO R E , BE IT RESOLVED BY TH E BOARD OF DIRECTORS OF
DES M OINES AREA COM M UNITY COLLEGE, AS FOLLOW S:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part o f this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form o f resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department,

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4 .
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 8th day o f July, 2013.

ATTEST:

(a

O

y

\

SecretarpofThe Board o f Directors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on July 8, 2013, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board o f Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 8th day of July, 2013.

SECRETORY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of July 8 , 2013
between Des Moines Area Community College. Ankeny. Iowa, (the "Community College" and its location),
and Seneca Companies. Inc. . Des Moines. lA . (the "Employer" and its location), is entered into under the
following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
^ ^ e c t io n 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws of the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws of the State, which would impair its
ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

it will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Employer. The Employer represents and covenants that:
(A)

it is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Employer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Employer
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Employer.
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(C) There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce fo r the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.
(E) The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.
(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.

(H)

Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
^ ie c t i o n 2.1. The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf o f the Employer, and as approved by the Iowa Economic Development Authority, shall be
0 incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.

0

Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Economic Development Authority. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assembly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Employer
therefore agrees to provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a followup report one year after the completion of training to determine whether the Business' initial objectives for training
w ere met.

Section 2.5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Economic Development Authority within a reasonable period of time, this Contract
^ f e h a ll be terminated by mutual agreement of the parties. In any event, the Employer shall pay all administrative
legal costs associated with this Project which have been incurred by the Community College.
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ARTICLE III
PAYMENT AND SECURITY

•

•

Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Economic Development Authority (IEDA). Funds awarded by IEDA shall be known as the Project Award. Interest
earned on the fund shall be refunded to the State if not used by the Community College in accordance with Iowa
Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
$25.000
is issued by IEDA as a forgivable loan and shall not be required to be repaid by the Employer
unless an event of default has occurred. Events of default and associated penalties are specified in Article VI of
this Contract. The Community College and the Economic Development Authority shall determine whether an
event of default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.
Section 4.2. The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
^ fe id in g dates of the training project, training provider, or other minor modifications to the training program. A
^ B g n e d copy of the modification must be sent to IEDA.
^

Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must by approved by the Economic Development Authority, the Community College, and
the Employer.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".

m

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant fo r employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.

*

Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The_Employerfalts'to-com pletethe'trainingprojectwithin the agreed period o f time-as-specified in the—
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or lEDA.
{G )The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.
Section 6 .2 . Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Economic Development Authority the amount of penalty determined by the
IEDA. The Employer shall also pay interest on the amount to be repaid at the rate of 6 %. Interest shall accrue
from the issuance date specified on the Project Award check.
Section 6.4. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6 . 1. (D-H), the
Employer shall immediately pay to the Economic Development Authority the amount expended by the Employer
and the Community College from the Project Award. The Employer shall also pay interest on the amount to be
repaid at the rate of 6 %. Interest shad accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
(whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
enforce performance and observance o f any other obligation or agreement of the Employer under this Contract.
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•

Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
^ A c lu s iv e of any other available remedy or remedies, but each and every such remedy shall be cumulative and
^ S ia ll be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient, in order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.

•

Section 6.7. in the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.

•

Section 6 .8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Economic Development Authority are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for
the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event o f default has occurred and is unresolved, the Community College shall assign
this Contract to the Iowa Economic Development Authority for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
^ f c c t io n 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
0 address as follows:
Community College:

Des Moines Area Community College________________________________________
2006 South Ankeny Boulevard

_______________________________________ 1

Ankeny, 1A 50023__________________________________________________________
Employer:

Seneca Companies________________________________________________________
4140 E 14th S

t

___________________________

Des Moines, [A 50313

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7 .2 . All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
( f u t u r e member, officer, agent or employee of the Community College or the Board of Directors other than in his
^ ^ f f i c i a l capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
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liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
• ^ b lig a tio n s o r agreements of the Community College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.

•

Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act o r action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7 .6 . This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Des Moines Area Community g e jle ge ________
iiiy C o i%

Inature

&C

^ ^ _________ Seneca Companies

^3Authorized Signature

'

flO C frg j f)
Type Name and Title

Type Name and Title

Email Address
2006 South Ankeny Blvd.______________

Ankeny, IA 50023_________________
Address
^

4140 E 14th S t

____________ Des Moines, IA 50313
Address

£ ' ( 3 ______________________________ 5

Date

^^fe50F -4 (03/00)
A p p ro v e d as to Form 08/26/96 by DMACC General Counsel
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Date

IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

fo r

Seneca Companies, Inc.
Project #1

September 6 , 2012

Training Plan and Budget
For
260F Project
fo llo w ing Training Plan reflects the expected training activities fo r
c o m p a n y will participate in som e, if not all, o f the following activities.

Seneca Companies Inc.. The

T h e co m p an y will docum ent the nam es and social security num bers o f the em ployees w ho receive training,
nd w ill keep track o f specific training received by each em ployee. All records o f training docum entation to
u p p o rt the expenditures will be kept according to the categories shown below. They will be submitted fo r
re im b u rse m e n t as the training progresses.
T h is tra in in g plan has been designed by Seneca Companies, Inc . staff w ith assistance from a DMACC
T ra in in g C onsultant. T h e Training Plan and Budget are as follows.

f

Cost

260F Cost

$22,235

$19,250

#

I.

Job Skill Training

The follow ing training activities are intended to assist em ployees o f Seneca Companies
to im prove their know ledge and training in a variety o f areas including, but not limited to:
project m anagem ent, safety, ve n do r training fo r specific products, and Journeym an
training.
*

Training is to be provided by DM ACC and/or outside vendors as it relates to business
specific and technical skills training. This may include classes, sem inars, workshops,
consulting o r training.

Management/Supervisory Skills

$4,445

$2,000

S eneca C om panies w ill hold 2 Seneca U sessions fo r com pany leaders to train on
various to pics including: com m unication, MBTI, difficult conversations in the workplace,
coaching and building trust. Additional training m ay be com pleted by DMACC and/or
other vendors in th e form o f classes, sem inars, workshops, consulting or conferences.

III.

Materials and Supplies

$2,970

$0

The com pany m ay purchase books, w orkbooks, software o r other m aterials and
supplies needed to su p po rt the training developm ent o f em ployees.

IV.

Adm inistrative Costs

$ 3,750

$3,750

D M AC C will help the com pany m onitor the activity fo r the duration o f the contract to
assure th a t the training objectives are met.
•

Total

$33,400.00

$25,000.00

T h e tra in in g began 9/6/12 w ith com pletion anticipated by 9/6/14. Upon receipt o f proper docum entation
and re im b u rse m en t to all p ro vid e rs o f training and training that meets guidelines o f 260F, DMACC and this
^ ^ l i n g plan will be m ade on an applied fo r basis.
T h e co m p a n y will train at least 50 unduplicated em ployees and will show, at the com pletion of the contract,
§8,400.00 in-kind cash m atch. This m atch will be linked to the training as outlined in this plan.

SECTION 6. TRAINING PLAN
ijng start date.

9/6/12________________________

II. Training end date._______________9/6/14________________________
Note- Training plans can be written fo r a maximum of two years
III. T O T A L U N D U P LIC A TE D n u m b e r of employees to be trained.

50
___

TRAINING ACTIVITIES TO BE PROVIDED
C o m p le te the follow ing chart fo r each training activity to be provided. Training activities include
V o c a tio n a l and skill a sse ssm en t and testing, consulting, evaluation, job-related training, etc. List each
tra in in g activity. Include all d ire c t costs associated w ith each item listed including trainer cost,
E q u ip m e n t, m aterials, supplies, fa c ility cost, transportation, meals, etc. Do not include em ployee w ages.

«Attach a detailed description fo r each training activity.
Training Activity

Training Cost

__________ _________________________
# Tobe

In-Kind Match

Trained

Job Skills

22,235

40

Value of Wages &
Benefits

Management/Supervisory

4,445

10

Value of Facilities

It Training Materials

35,140

Value of
Equipment:

2,970

Value of Supplies
Other

A
W

Total ¡p’Kind
Match

35,140
9

II

It
£$65DA0

Total Training Cost

PROJECT COSTS AND AWARD AMOUNT
^ o r a program award o f less than $5,000f the business w ill provide in-kind matching funds. In-kind
m atching funds include employee wages paid by the business during the training period, the value
o f business-provided facilities and equipment used fo r training, or the value of any other resources
provided by the business to facilitate the training program. For a program award of $5,000 or more,
the business w ill provide a cash match of at least 25 percent of the total project cost, including
training and administration costs. Is the business’s match above the minimum program match?
# IK|Yes [ J Ho
Total Training Cost
A dm inistration Cost
Total Project Cost
(training cost + adm inistration cost)
A m ount of Company Cash Match
EDA Award A m ount
(M axim um aw ard is $25,000)

$29,650.00
$3,750.00
$33,400.00
$8,400.00
$25,000.00

West Des Moines, Iowa
July 8, 2013
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day o f July, 2013, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name
Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Carl Metzger

Present

Absent

0
□
H0
□
U2

□
w
□
H /
W
□
□
□
□

0
0

Matters were discussed concerning a Retraining Agreement between the College and
Seneca Waste Solutions, Inc. Following a discussion of the proposal by the Board, there was
introduced and caused to be read a resolution entitled, “A Resolution Approving the Form and
Content and Execution and Delivery o f a Retraining Agreement between the College and Seneca
Waste Solutions, Inc.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name
Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheiyl Langston
Jim Knott
Carl Metzger

#2341736

Moved

□
□
□
□
□
□
□

Seconded

□
W
□
□
□
□
□
□

Aye

Nay

0
0
0

□
□
□
□
□
□
□
□
□

□

□
&
0
!3 >

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

S e c re ta ry ^ the Board o f Directors

RESOLUTION
A RESO LU TIO N APPROVING THE FO RM AND CONTENT
AND EX ECU TION AND DELIVERY OF A RETRAINING AGREEMENT
B ETW EEN TH E C O LLEG E AND SENECA WASTE SOLUTIONS, INC.
W HEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State o f Iowa (the “State”) in order to
improve the economic welfare o f the residents of the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department
o f Economic Development under Section 260F.6 of the Act; and
W HEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Seneca Waste Solutions, Inc. (the “Company”), pursuant to the provisions of the
Act for the purpose of establishing a jobs training program (hereinafter referred to as the
“Project”) to retrain workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
W HEREAS, the College has received an allocation (the “Fund Advance”) under
Section 260F.6 of the Act in order to defray all or a portion of the cost of the Project, including
necessary expenses incidental thereto, in the amount of $25,000; and
W HEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW , T H ER E FO R E , BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES M O IN ES AREA CO M M UNITY COLLEGE, AS FOLLOW S:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part o f this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form o f resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements o f the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 8th day of July, 2013.

ATTEST:

(jh / Q rp
Secretary W the Board o f Directors

STATE OF IOWA

)

) ss
COUNTY OF POLK

)

I, Carolyn Farlow, Secretary o f the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on July 8, 2013, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy of which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board of Directors (a copy o f the face sheet of said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 8th day of July, 2013.

(j$ A
SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of July 8 , 2013
between Des Moines Area Community College. Ankenv. Iowa, (the "Community College" and its location),
and Seneca Waste Solutions, Inc. . Des Moines. IA . (the "Employer" and its location), is entered into under the
following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this •
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
^ e c t io n 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws of the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws of the State, which would impair its
ability to carry out its obligations hereunder;

(C) It is empowered to enter into the transactions contemplated by this Contract; and
(D) It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Employer. The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

it has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Employer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Employer
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Employer.
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(C)

There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.

(E)

The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.

(H)

Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

. i. The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Economic Development Authority, shall be
• incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist of the
program services and costs o f services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Economic Development Authority. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
# expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assem bly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Employer
therefore agrees to provide the social security number of each employee who receives training under this contract.

m Section 2.4. The Employer agrees to complete Performance Report, Form 260F-6, at the completion of training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a followup report one year after the completion of training to determine whether the Business' initial objectives for training
were met.
Section 2.5. It is understood by the Community College and the Employer that should project funds not be
^available or received from the Economic Development Authority within a reasonable period of time, this Contract
^ f e a l l be terminated by mutual agreement of the parties. In any event, the Employer shall pay all administrative
^ m d legal costs associated with this Project which have been incurred by the Community College.
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ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Economic Development Authority (lEDA). Funds awarded by lEDA shall be known as the Project Award. Interest
• earned on the fund shall be refunded to the State if not used by the Community College in accordance with Iowa
Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
S25.Q0Q
is issued by lEDA as a forgivable loan and shall not be required to be repaid by the Employer
unless an event of default has occurred. Events of default and associated penalties are specified in Article VI of
this Contract. The Community College and the Economic Development Authority shall determine whether an
• event of default has occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.
•
Section 4.2. The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
ained or which significantly change the training program. The Community College is authorized to change the
)d in g dates of the training project, training provider, or other minor modifications to the training program. A
signed copy of the modification must be sent to lEDA.

i

• Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must by approved by the Economic Development Authority, the Community College, and
the Employer.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".

0

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant fo r employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.

0 Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.

260F Training ContracLdoc
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ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or IEDA.
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Economic Development Authority the amount of penalty determined by the
IEDA. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue
from the issuance date specified on the Project Award check.
Section 6.4. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Economic Development Authority the amount expended by the Employer
and the Community College from the Project Award. The Employer shall also pay interest on the amount to be
repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award check.
ction 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
atever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
enforce performance and observance of any other obligation or agreement of the Employer under this Contract.
260F Training Contract.doc

^ ^ e c tio n 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
"^ fe c lu s iv e o f any other available remedy or remedies, but each and every such remedy shall be cumulative and
snail be In addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
^ Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Economic Development Authority are a lien upon the Employer's property until paid and have
• equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for
the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. W henever an event of default has occurred and is unresolved, the Community College shall assign
this Contract to the Iowa Economic Development Authority for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
ïection 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
• address as follows:
Community College:

Des Moines Area Community College________________________________________
2006 South Ankeny Boulevard__________________________________ __________ _
Ankeny, IA 50023

Employer:

Seneca Waste Solutions
6409 NE Industry Drive
Des Moines, IA 50313

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
^ b l ligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
_ ure member, officer, agent or employee of the Community College or the Board of Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
260F Training Contract, doc
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liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
ligations or agreements of the Community College contained in this Contract.
ection 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN W ITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
exi
xecuted all as of the date hereinabove written.

é

Des Moines Area Community College

Seneca Waste Solutions

Authorized Signature
r

(N firl&co, f i i^V C sg p T
Type Name and Title

Type Name and Title

« C Dcrs
Email Address
2006 South Ankeny Blvd.

6409 NE Industry Drive

Ankeny, 1A 50023
Address

Des Moines, IA 50313
Address

Date

Date

OF-4 (03/00)
Approved as to Form 08/26/96 by DMACC General Counsel
260FTrainingContract.doc
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P E R S O N N E L A C TIO N NOTICE - Regular Employment
New Hire
Effective Date:

ID#:

6/3/2013

Middle Name:

First Name:

Last Name:

Bonnie

Tharp

lob Title:

Department:

Administrative Assistant 2

DMACC Business Resources

Supervisor E-mail:

Campus / Work Location:

kmdîdier @dmacc.edu

Ankeny Campus

EMPLOYMENT
Job Number: (From Posting)

Previous Incumbent:

13-C13

Annette Adams

Annual Salary/Hourly Rate:

Pay Grade/Lane & Level:

$16.91

8

Annual Salary reflects the salary for a full year. If the personnel action is effective after the start of the fiscal or contract year,
the salary received by the employee for the first year will be prorated based on the number of workdays remaining in the
year, and will be less than the salary listed above.
Does the salary/rate exceed grade minimum (new employee) or is it
at an advanced rate (current employee)?
Hours

Full-Time

Funding:

Yes

Special

FTE
Part-Time
List Funding Source:

Administrative Fees from 260F and 260E programs
Anticipated Expiration Date:

on-going

FOAPAL

Index
EDGADM
Work Mailing Address:

Account
200206 74910 3000

%
100%
Work Phone Number:

APPROVALS

DATE

Kimberly M Didier_______________________________
Supervisor

2013-05-22 - kmdidier - (Name Verification)

P^ Dean/Exec Director __________________________________________________

____

P^ Human Resources

__________________________________________________

____

Pi Vice President

__________________________________________________

____

P ” President

_____________ _______
Compiete P38 Employee Work Schedule

https://forms.dmacc.edu/hr/_layouts/FormServer.aspx7XsnLocationHittps%3a%2f%2ffor...

5/22/2013

IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

fo r

Seneca Waste Solutions, Inc.
Project #1

December 7, 2012

#

Training Plan and Budget
For
260F Project

T he fo llo w ing Training Plan re fle cts th e expected training activities for
c o m p a n y will participate in som e, if not all, o f the following activities.

Seneca Waste Solutions Inc.. The

T h e co m p a n y will docum ent th e nam es and social security num bers o f the em ployees who receive training,
fr id w ill keep track of specific tra in in g received by each em ployee. All records o f training documentation to
s u p p o rt the expenditures will be k e p t according to the categories shown below. T hey will be submitted for
re im b u rse m e n t as the training progresses.
T h is tra in in g plan has been d e sig n e d by S e n eca Waste Solutions, Inc. staff with assistance from a
D M A C C Training C o n s u lta n t T h e T ra inin g Plan and Budget are as follow s.

0
I.

•

0

C ost

260F C ost

J o b S k ill T ra in in g
$22,235
$19,250
The follow ing tra in in g activitie s are intended to assist em ployees o f Seneca W aste
S olutions to im prove th e ir knowledge and training in a variety of areas including, but not
lim ited to: p ro je ct m anagem ent, safety training, and Dale Carnegie coursework.
Training is to be provided by DMACC and/or outside vendors as it relates to business
specific and te ch n ica l training. This may include classes, sem inars, w orkshops,
consulting o r training.
M a n a g e m e n t/S u p e rv is o ry S k ills
$4,445
$2,000
Seneca W aste S o lu tio n s em ployees plan to focus on a variety o f w orkplace issues
including: co m m un ica tion , situational leadership, coaching and relationship building.
Additional tra in in g m a y be com pleted by DM ACC a n d/o r other vendors in the form of
classes, sem inars, w orksh o p s, consulting or conferences.

III.

M a te ria ls a n d S u p p lie s
$2,970
$0
The com pany m a y p u rcha se books, workbooks, softw are or other m aterials and
supplies needed to su p p o rt the training developm ent of em ployees.

IV.

A d m in is tra tiv e C o s ts
$ 3,750
$3,750
D M AC C will help th e co m p a n y monitor the activity fo r the duration o f the contract to
assure that the tra in in g o b je ctive s are met.

Total

$33,400.00

$25,000.00

T h e tra in in g began 12/7/12 w ith co m p le tio n anticipated by 12/7/14. Upon receipt of proper documentation
and re im b u rse m e n t to all p ro vid e rs o f tra in in g and training th a t m eets guidelines of 260F, DMACC and this
tra in in g plan will be m ade on an applied fo r basis.
co m p an y will train at least 15 unduplicated employees and will show, at the com pletion o f the contract,
$8,400.00 in-kind cash m atch. T h is m atch will be linked to the training as outlined in this plan.

SECTION 6. TRAINING PLAN
L Training start date.

12/7/12

4 p i. Training end date.

1 2 /7 /1 4

Note- Training plans can be w ritten fo r a maximum of two years

III. TOTAL UNDUPLiCATED number of employees to be trained.

15

TRAINING ACTIVT1ES TO BE PROVIDED

Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
training activity. Include all direct costs associated with each item listed including trainer cost,
Equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages.
# To be

Training Cost

Training Activity

In-Kind Match

Trained

Job Skills

22,235

15

Value of Wages £
Benefits

Management/Supervisory

4,445

5

Value of Facilities
Value of
Equipment;

2,970

^Training Materials

15,588

Value of Supplies
Other:

A

Total In-Kind
Match

W

15,588

»
Total Training Cost

PROJECT COSTS AND AWARD AMOUNT
♦ o r a program award o f less than $5,000, the business w ill provide in-kind matching funds. In-kind
m atching funds include employee wages paid by the business during the training period, the value
o f business-provided facilities and equipm ent used for training, or the value of any other resources
provided by the business to facilitate the training program. For a program award of $5,000 or more,
the business w ill provide a cash match o f at least 25 percent o f the total project cost, including
tra in in g and adm inistration costs. Is the business’s match above the minimum program match?
*[X ]Y es D N o
Total Training Cost
A dm inistration Cost
Total Project Cost

(training cost + administration cost)
Am ount of Company Cash Match
EDA Award Am ount

(Maximum award is $25,000)

$29,650.00
$3,750.00
$33,400.00
$8,400.00
$25,000.00

West Des Moines, Iowa
July 8, 2013
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day o f July, 2013, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Carl Metzger

YDf
0
0 '
0"
0
0
E
0
V*A

I I
fv f
□
|~~ly
01
0
□
I I
I I

Matters were discussed concerning a Workforce Training and Economic Development
Training Contract between the College and Heat & Frost Insulators Local #74 Joint
Apprenticeship and Training Committee. Following a discussion of the proposal by the Board,
there was introduced and caused to be read a resolution entitled, “A Resolution Approving the
Form and Content and Execution and Delivery o f a Workforce Training and Economic
Development Training Contract between the College and Heat & Frost Insulators Local #74
Joint Apprenticeship and Training Committee.” The resolution was moved and seconded as
follows, and after due consideration of the resolution by the Board, the President put the question
on the motion and, the roll being called, the following named Board Members voted:

#2341751

Name

Moved

Seconded

Aye

Nav

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Carl Metzger

□
□

□
□
□
□
□
O '
□
□
□

E
□
0
0
□
E
&
0 /
□

□
□
□
□
□
□
□
□
□

□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

SecretaiVof the Board o f Directors

RESOLUTION
A RESO LU TIO N APPROVING T H E FORM AND CONTENT AND EXECUTION AND
D ELIV ERY OF A W O R K FO R C E TRAINING AND ECONOM IC DEVELOPMENT
TRAINING CO N TRACT BETWEEN TH E CO LLEGE AND
H EA T & FRO ST INSULATORS LOCAL #74 JO IN T APPRENTICESHIP AND
TRAINING CO M M ITTEE
W HEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws o f the State of Iowa (the “State”), and is authorized and empowered by Chapter 260C of the
Code o f Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship
training program paid for from the Workforce Training and Economic Development Fund (the
“Fund”) established under Section 260C.18A, the purpose of which is to improve the economic
welfare o f the residents o f Iowa; and
W H EREA S, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Heat & Frost Insulators Local #74
Joint Apprenticeship and Training Committee (the “Sponsor”), pursuant to the provisions of the
Act for the purpose o f training workers in the merged area served by the College; and
W H EREA S, the College has allocated funds in the Fund in order to provide training and
intends to use a portion o f such funds to pay all or a portion of the costs of the Project, including
necessary expenses incidental thereto, in the amount of $10,000; and
W H EREA S, the Sponsor has represented that the Project meets the criteria established
by the Act and the Iowa Economic Development Authority for funding; and
W H EREA S, a Workforce Training and Economic Development Training Contract, in
the form and with the contents set forth in Exhibit “A” attached hereto, has been negotiated by
the College under the terms o f which the College agrees, subject to the provisions of such
Contract, to provide the Project for the Sponsor;
NOW , TH ER E FO R E , BE IT RESOLVED BY TH E BOARD OF DIRECTORS OF
DES M O IN ES AREA COM M UNITY COLLEGE, AS FOLLOW S:
Section 1.
That the Workforce Training and Economic Development Training
Contract, in the form and with the contents set forth in Exhibit “A” attached hereto, be and the
same is hereby approved and the President of the Board of Directors is hereby authorized to
execute said Workforce Training and Economic Development Training Contract, and the
Secretary o f the Board of Directors is hereby authorized to attest the same, said Workforce
Training and Economic Development Training Contract, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit “A” attached hereto with such changes therein as the officers executing such
Workforce Training and Economic Development Training Contract shall approve, such approval
to be conclusively evidenced by the execution thereof.

Section 2.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 3.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 8th day of July, 2013.

ATTEST:

STATE OF IOWA

)
) ss
COUNTY OF POLK )
I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on July 8, 2013, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy of which was timely served
on each member o f the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
of the Board o f Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 8th day of July, 2013.

SI

JD OF
DIRECTORS

WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT (WTED)
TRAINING CONTRACT

This WTED TRAINING CONTRACT (the "Contract”), effective as of 7/08/12 between Des Moines Area
^ Community College. Ankeny. Iowa, ithe "Community College1’ and its location1), and Heat & Frost Insulators
Local #74 JA T C 1501 E. Aurora . Des Moines . IA 50313. (the "Business" and its location), is entered into
under the following circumstances:

®

A. Pursuant to Chapter 260C.18A (the "Act"), the Community College enters into this Contract with the
Business for purposes of establishing a training program to educate and train certain persons with the
the Business.
B. The Community College and the Business each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Business.

NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
• contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws of the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws of the State, which would impair its
ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Business. The Business represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Business to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Business’s
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Business is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Business
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Business.

1

(C)

There is no threatened, pending, or actual litigation or proceeding against the Business or any other
person which affects, in any manner whatsoever, the right of the Business to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Business is engaged in interstate or intrastate commerce for those purposes allowable under
260C.18A 2.

(E) The Business, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.
(F)

The Business is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the Business for which the
Business pays state withholding tax or in those cases of start-up companies, those receiving the
training are owners of the business.
(H) Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.
(I)

The Business is an equal opportunity Business which complies with all local, state, and federal
affirmative action requirements.

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
Section 2.1. The WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT (WTED) Application for
Assistance, as submitted by the Community College in behalf of the Business, and as approved by Community
College, shall be incorporated as an integral part of this Contract. The ’’Project", as defined by the Application,
shall consist of the program services and costs of services to be provided, the number of individuals to be trained,
the beginning and ending dates of training, the stated budget, and any other provisions specified in the
Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded to the College. It is understood and agreed that the Business and the Community College will cooperate
in the coordination and programming of the specific expenditures and operation of the Project within the guidelines
set out by the approved application.

•

Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assembly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Business
therefore agrees to provide the social security number of each individual who receives training under this contract.
Section 2.4. The Business agrees to complete a Performance Report at the completion of training to evaluate the
initial impact of training on the Business' operations. The Business also agrees to complete a follow-up report one
^year after the completion of training to determine whether the Business' initial objectives for training were met.

<#
2

Section 2.5. It is understood by the Community College and the Business that should project funds not be
•ava ila b le or received from the State of Iowa within a reasonable period of time, this Contract shall be terminated by
^ fe tu a l agreement of the parties. In any event, the Business shall pay all administrative and legal costs associated
w i this Project which have been incurred by the Community College.

i

ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project.
Section 3.2. The Business and the Community College agree that the project award, in the amount of
$10,000.00. (the “Project Award”) is issued by DMACC as a forgivable loan and shall not be required to be repaid
by the Business unless an event of default has occurred. Events of default and associated penalties are specified
in Article VI of this Contract. The Community College shall determine whether an event of default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. Business shall not modify any provision of this Contract without the prior written approval of the
Community College.
iction 4.2. The Community College, with the written consent of the Business, has the authority to modify all
provisions of this Contract e x c e p t modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program.
Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must be approved in writting by the Community College, and the Business.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS

*

Section 5.1. The Business shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The Business shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.

^ ^ e c t i o n 5.3. The Business shall insure, to the maximum extent possible, that all authorized subcontractors comply
^ ^ ^ it h provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT
fection 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Business fails to complete the training project within the agreed period of time as specified in this
Contract. In such case, the Business shall be required to repay 20 percent of total project funds
expended by the community college and the business.
(B) The Business fails to train the agreed number of employees as specified in this Contract. In such case,
the Business shall be required to repay a proportionate amount of total project funds expended by the
community college and the Business. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both repayment provisions shall apply.
(D) The Business fails to comply with any other requirements contained in this Contract. The Business
shall be sent written notice by the Community College, which specifies the issue(s) of noncompliance
and shall be allowed 20 days from the date notice is sent to effect a cure. If noncompliance is of such a
nature that a cure cannot be reasonably accomplished within 20 days, the Community College has the
discretion to extend the period of cure to a maximum of 60 days.
(E) The Business ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Business directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
Community College.
(G) The Business acts in any manner contrary to, or fails to act in accordance with any provision of this
Contract.
(H) Business takes corporate action to effect any of the preceding conditions of default.

Section 6.2. Whenever an event of default has occurred, further training or payments to the Business shall be
suspended.

Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Business shall immediately pay to the Community College the amount of penalty determined by the Community
College. The Business shail also pay interest on the amount to be repaid at the rate of 6% per annum. Interest
shall accrue from the date of each advance for payment of project expenses.

Section 6.4. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Business shall immediately pay to the Community College the amount expended by the Business and the
Community College from the Project Award. The Business shall also pay interest on the amount to be repaid at
the rate of 6 % per annum. Interest shall accrue from the date of each advance for payment of project expenses.
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Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take

•whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
^ ^ o r c e performance and observance of any other obligation or agreement of the Business under this Contract.

Section 6 .6 . No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and
shall be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
9 omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.

Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
^ thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.

Section 6 .8 . Whenever an event of default has occurred and is unresolved, the Community College may engage a
collection agency for appropriate collection action.

•

ARTICLE VII

MISCELLANEOUS
^ ^ c t i o n 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
^ Community College:

Des Moines Area Community College

2006 South Ankeny Boulevard_________
Ankeny, lA 50023____________________
® Business:

Heat & Frost Insulators Local #74 JATC
1501 E. Aurora
Des Moines, Iowa 50313

The Business and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
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Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
^ y p lig a tio n or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
b i t u r e member, officer, agent or employee of the Community College or the Board of Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.

# Contract shall

Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Business and their respective permitted successors and assigns. This Contract may not be assigned
by the Business without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.

Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.

Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
e illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
ipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.

ë

Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.

%

IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as o f the date herein above written.

Heat & Frost Insulatots Local #74 JATC
Applicant

Des Moines Area Community College

Authorized Signature

'J U L
roe I^ame and Title
Type

Ted Watson, Business Manager
Type Name and Title

2006 South Ankeny Blvd.

1501 E. Aurora

Ankeny, IA 50021
Address

Des Moines, IA 50313
Address

l ' lò fi
Date

Date

260F-4D (1/98)
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WORKFORCE TRAINING AND ECONOMIC
DEVELOPMENT TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

for

Heat & Frost Insulators
Joint Apprenticeship and Training Committee

September 10, 2012

6. TRAINING PLAN

I. T raining s ta rt date. 9/10/12_________________
II. T raining end date. 6/14/13_________________
III. TOTAL UNDUFLICATED num ber of apprentice to be
trained. 10

LIST OF TRAINING ACTIVITIES TO BE PROVIDED

Complete the following chart for each training activity to be provided. Training
activities include vocational and skill assessment and testing, consulting,
evaluation, job-related training, etc. List each occupation/trade area. Include
all direct costs associated with each item listed including trainer cost,
equipment, materials, supplies, facility cost, transportation, meSs, etc. Do not
include employee wages. Attach a comprehensive description for each of the
listed items. Insert the descriptions immediately following this page. If an
occupation or trade will be trained for at multiple locations list each location on
a separate line.
# TO BE
TRAINE
D

BAT APPRENTICESHIP TRAINING
TRADE AREAS OR OCCUPATIONS

TRAINING
COST

Insulators 1st year (see attached outline)

$2,636

2

160 hrs.

Insulators 2nd year (see attached outline)

$2,636

2

160 hrs.

Insulators 3rd year (see attached outline)

$5,272

4

160 hrs.

Insulators 4 th year (see attached outline)

$2,636

2

160 hrs.
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TOTAL TRAINING COST

$13,180

Total Training Cost
+
Admin. Costs
Total Project Cost
equals
Company Cash Match
IDED Award Amount
equals

13,180
1,820
15,000
5,000
10,000

-

LENGTH OF
TRAINING

West Des Moines, Iowa
July 8,2013
The Board of Directors o f the Des Moines Area Community College met in regular
session on the 8th day o f July, 2013, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Carl Metzger

0
□

□

0
0
□
0
0

□

0/
0
□
□
□
□

□

Matters were discussed concerning a Workforce Training and Economic Development
Training Contract between the College and Associated Builders & Contractors of Iowa.
Following a discussion o f the proposal by the Board, there was introduced and caused to be read
a resolution entitled, “A Resolution Approving the Form and Content and Execution and
Delivery o f a Workforce Training and Economic Development Training Contract between the
College and Associated Builders & Contractors of Iowa.” The resolution was moved and
seconded as follows, and after due consideration of the resolution by the Board, the President put
the question on the motion and, the roll being called, the following named Board Members
voted:

#2341745

Name

Moved

Seconded

Aye

Naj

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Carl Metzger

□
□
□
0
□
□
□
□
□

□
□
□
□

S '
□

□
□
□
□
□
□
□
□
□

0 /
0
□
□
□

0
0
□
0
0
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary of the Board o f Directors

RESOLUTION
A RESO LU TIO N A PPROV ING TH E FORM AND CONTENT AND EXECUTION AND
DELIVERY OF A W O R K FO R C E TRAINING AND ECONOM IC DEVELOPMENT
TRA IN IN G CO NTRACT BETW EEN THE COLLEGE AND
ASSOCIATED BUILDERS & C O N T R A C T O ^ OF l6 w ^
W HEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa (the “State”), and is authorized and empowered by Chapter 260C of the
Code o f Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship
training program paid for from the Workforce Training and Economic Development Fund (the
“Fund”) established under Section 260C. 18A, the purpose of which is to improve the economic
welfare of the residents o f Iowa; and
W HEREAS, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Associated Builders &
Contractors of Iowa (the “Sponsor”), pursuant to the provisions of the Act for the purpose of
training workers in the merged area served by the College; and
W H EREA S, the College has allocated funds in the Fund in order to provide training and
intends to use a portion o f such funds to pay all or a portion of the costs of the Project, including
necessary expenses incidental thereto, in the amount of $135,000; and
W HEREAS, the Sponsor has represented that the Project meets the criteria established
by the Act and the Iowa Economic Development Authority for funding; and
W HEREAS, a Workforce Training and Economic Development Training Contract, in
the form and with the contents set forth in Exhibit “A” attached hereto, has been negotiated by
the College under the terms of which the College agrees, subject to the provisions of such
Contract, to provide the Project for the Sponsor;
NOW , TH ER E FO R E , BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES M O IN ES AREA CO M M UNITY COLLEGE, AS FOLLOW S:
Section 1.
That the Workforce Training and Economic Development Training
Contract, in the form and with the contents set forth in Exhibit “A” attached hereto, be and the
same is hereby approved and the President of the Board of Directors is hereby authorized to
execute said Workforce Training and Economic Development Training Contract, and the
Secretary of the Board o f Directors is hereby authorized to attest the same, said Workforce
Training and Economic Development Training Contract, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit “A” attached hereto with such changes therein as the officers executing such
Workforce Training and Economic Development Training Contract shall approve, such approval
to be conclusively evidenced by the execution thereof.

Section 2.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 3.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 8th day of July, 2013.

ATTEST:

S e c r e ta r ^ f the Board of Directors

STATE OF IOWA

)
) ss
COUNTY OF POLK )
I, Carolyn Fariow, Secretary o f the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on July 8, 2013, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet of said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 8th day of July, 2013.

SI

UJ OF
DIRECTORS

J/VORKFORCE TRAINING AND ECONOMIC DEVELOPMENT (WTED)
a
TRAINING CONTRACT

This WTED TRAINING CONTRACT (the "Contract"), effective as of 7/05/12 between Des Moines Area
^C om m unity College. Ankeny, Iowa, (the "Community College" and its location), and Associated Builders & Contr.

o f Iowa, 3100 SE Enterprise Drive, Grimes. LA 50111, (the "Business" and its location), is entered into under the
following circumstances:

*

A. Pursuant to Chapter 260C.18A (the "Act"), the Community College enters into this Contract with the
Business for purposes of establishing a training program to educate and train certain persons with the
the Business.
B. The Community College and the Business each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Business.

NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
•c o n ta in e d , the parties agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. Representations of the Community College. The Community College represents and covenants that:
(A) It is duly organized and validly existing under the laws of the State of Iowa;
(B) It is not in violation of or in conflict with any provisions of the laws of the State, which would impair its
ability to carry out its obligations hereunder;
(C) It is empowered to enter into the transactions contemplated by this Contract; and
(D) It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Business. The Business represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Business to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Business's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Business is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Business
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Business.
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(C)

There is no threatened, pending, or actual litigation or proceeding against the Business or any other
person which affects, in any manner whatsoever, the right of the Business to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Business is engaged in interstate or intrastate commerce for those purposes allowable under
260C.18A 2.

(E) The Business, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.
(F)

The Business is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the Business for which the
Business pays state withholding tax or in those cases of start-up companies, those receiving the
training are owners of the business.
(H) Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.
(I)

The Business is an equal opportunity Business which complies with all local, state, and federal
affirmative action requirements.

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
Section 2.1. The W ORKFORCE TRAINING AND ECONOMIC DEVELOPMENT (WTED) Application for
Assistance, as submitted by the Community College in behalf of the Business, and as approved by Community
College, shall be incorporated as an integral part of this Contract. The "Project", as defined by the Application,
shall consist of the program services and costs of services to be provided, the number of individuals to be trained,
the beginning and ending dates of training, the stated budget, and any other provisions specified in the
Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded to the College. It is understood and agreed that the Business and the Community College will cooperate
in the coordination and programming of the specific expenditures and operation of the Project within the guidelines
set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assembly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Business
therefore agrees to provide the social security number of each individual who receives training under this contract.
Section 2.4. The Business agrees to complete a Performance Report at the completion of training to evaluate the
initial impact of training on the Business’ operations. The Business also agrees to complete a follow-up report one
year after the completion of training to determine whether the Business' initial objectives for training were met.
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Section 2.5. It is understood by the Community College and the Business that should project funds not be
%/aiiable or received from the State of Iowa within a reasonable period of time, this Contract shall be terminated by
^ ■ u a l agreement of the parties. In any event, the Business shall pay all administrative and legal costs associated
this Project which have been incurred by the Community College.

•

ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project.

Section 3.2. The Business and the Community College agree that the project award, in the amount of
$135.000.00. (the “Project Award") is issued by DMACC as a forgivable loan and shall not be required to be repaid
• b y the Business unless an event of default has occurred. Events of default and associated penalties are specified
in Article VI of this Contract. The Community College shall determine whether an event of default has occurred.

•

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. Business shall not modify any provision of this Contract without the prior written approval of the
Community College.

f i c t i o n 4.2. The Community College, with the written consent of the Business, has the authority to modify all
provisions of this Contract e xce p t modifications which result in a reduction of the number of employees to be
0 trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program.
Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must be approved in writting by the Community College, and the Business.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The Business shall comply with all federal, state, and local laws, rules, and executive orders, to
® insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The Business shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
^ ^ e c t i o n 5.3. The Business shall insure, to the maximum extent possible, that all authorized subcontractors comply
^ ^ ^ t h provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT

•

ction 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Business fails to complete the training project within the agreed period of time as specified in this
Contract. In such case, the Business shall be required to repay 20 percent of total project funds
expended by the community college and the business.
(B) The Business fails to train the agreed number of employees as specified in this Contract. In such case,
the Business shall be required to repay a proportionate amount of total project funds expended by the
community college and the Business. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both repayment provisions shall apply.
(D) The Business fails to comply with any other requirements contained in this Contract. The Business
shall be sent written notice by the Community College, which specifies the issue(s) of noncompliance
and shall be allowed 20 days from the date notice is sent to effect a cure. If noncompliance is of such a
nature that a cure cannot be reasonably accomplished within 20 days, the Community College has the
discretion to extend the period of cure to a maximum of 60 days.
(E) The Business ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Business directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
Community College.
(G) The Business acts in any manner contrary to, or fails to act in accordance with any provision of this
Contract.
(H) Business takes corporate action to effect any of the preceding conditions of default.

Section 6.2. Whenever an event of default has occurred, further training or payments to the Business shall be
suspended.

Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Business shall immediately pay to the Community College the amount of penalty determined by the Community
College. The Business shall also pay interest on the amount to be repaid at the rate of 6% per annum. Interest
shall accrue from the date of each advance for payment of project expenses.

Section 6.4. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Business shall immediately pay to the Community College the amount expended by the Business and the
Community College from the Project Award. The Business shall also pay interest on the amount to be repaid at
the rate of 6 % per annum, interest shall accrue from the date of each advance for payment of project expenses.
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Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
collect the amounts then due or to
< ^ ^ rc e performance and observance of any other obligation or agreement of the Business under this Contract.

%hatever action at Jaw or in equity may appear necessary or desirable to

Section 6 .6 . No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and
shall be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
•bm ission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.

Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
^thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.

Section 6 .8 . Whenever an event of default has occurred and is unresolved, the Community College may engage a
collection agency for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
^ r c t io n 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
in s u ffic ie n tly given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
* Community College:

Des Moines Area Community College

2006 South Ankeny Boulevard____________
Ankeny, iA 50023_______________________
Business:

Associated Builders & Contractors, of Iowa
3100 SE Enterprise Drive
Grimes, Iowa 50111

m
The Business and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
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Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
No such covenant, stipulation,
gation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
ire member, officer, agent or employee of the Community College or the Board of Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.

• Contract shall be effective to the extent authorized and permitted by applicable law.

«

Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Business and their respective permitted successors and assigns. This Contract may not be assigned
by the Business without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.

Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.

Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
^ B p u la tio n , obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
• covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.

Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
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IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as o f the date herein above written.

Assoc. Builders & Contr. of Iowa ■££§£€
Applicant

Des Moines Area Community College
Community College

Auf

X

izecr Signature

Tvpe Name and Title
Typ

Greg Spenner, Exec. Vise Pres.
Type Name and Title

2006 South Ankeny Blvd.

3100 SE Enterprise Drive

Ankeny, IA 50021
Address

Grimes, IA 50111
Address

'H ><3

S'. Jo&
Date

Date

260F-4D (1/98)
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WORKFORCE TRAINING AND ECONOMIC
DEVELOPMENT TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

fo r

Associated Builders &
Contractors of Iowa

September 10, 2012

6. TRAINING PLAN
* 1 T raining s ta rt date. 9 /1 0 /1 2 _____________
'

' -----------------------

II. T raining end date. 6 /2 1 /1 3 ______________
III. TOTAL UNDUPLICATED num ber of apprentice to
be trained. 355
LIST O F TRAINING ACTIVITIES TO BE PROVIDED

Complete the following chart for each training activity to be provided. Training activities
include vocational and skill assessment and testing, consulting, evaluation, job-related
training, etc. List each occupation/trade area. Include all direct costs associated with each
item listed including trainer cost, equipment, materials, supplies, facility cost, transportation,
meals, etc. Do not include employee wages. Attach a comprehensive description for each of
the listed items. Insert the descriptions immediately following this page. If an occupation or
trade will be trained for at multiple locations list each location on a separate line.
BAT APPRENTICESHIP TRAINING
TRADE AREAS OR OCCUPATIONS

TRAINING
COST

# TO BE
TRAINED

LENGTH OF
TRAINING

$214,823

200

144 hrs.

HV/AC 1-4

$42,965

70

144 hrs.

Plum bers 1-4

$42,965

60

144 hrs.

$21,482

25

144 hrs.

Electricians 1-4

*

leet M etal 1-4

355

TOTAL TRAINING COST

Total Training Cost
+
Admin. Costs
Total Project Cost
equals
Company Cash Match
IDED Award Amount equals

$322,235

$322,235
$24,570
350,000
215,000
135,000

West Des Moines, Iowa
July 8,2013
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 8th day of July, 2013, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Carl Metzger

Absent
□

S'

□

0
S'

□
H /
W
□
□
□
□

□

o'
&

o '

Matters were discussed concerning a Workforce Training and Economic Development
Training Contract between the College and Plumbers & Steamfitters Local #33 Joint
Apprenticeship and Training Committee. Following a discussion o f the proposal by the Board,
there was introduced and caused to be read a resolution entitled, “A Resolution Approving the
Form and Content and Execution and Delivery of a Workforce Training and Economic
Development Training Contract between the College and Plumbers & Steamfitters Local #33
Joint Apprenticeship and Training Committee.” The resolution was moved and seconded as
follows, and after due consideration o f the resolution by the Board, the President put the question
on the motion and, the roll being called, the following named Board Members voted:
Name
Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Carl Metzger
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Moved

□
□
CL
S'
□
□
□
□
□

Seconded
□
□
□

□
a

nr
□

□

□

Aye

Nav

0

□

□
0
0

□
s
0/

fir

□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretanrof
the Board of Directors
Secretary^! tl

RESOLUTION
A R E SO LU TIO N APPROV ING T H E FORM AND CONTENT AND EXECUTION AND
D ELIV ERY O F A W O R K FO R C E TRAINING AND ECONOM IC DEVELOPM ENT
TRA ININ G CONTRACT BETW EEN TH E COLLEGE AND
PLU M BERS & STEA M FITTERS LOCAL #33 JO IN T APPRENTICESHIP AND
TRAINING CO M M ITTEE
W HEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa (the “State”), and is authorized and empowered by Chapter 260C of the
Code of Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship
training program paid for from the Workforce Training and Economic Development Fund (the
“Fund”) established under Section 260C.18A, the purpose of which is to improve the economic
welfare of the residents o f Iowa; and
W H EREA S, the College has undertaken negotiations with respect to an apprenticeship
program (hereinafter referred to as the “Project”) with Plumbers & Steamfitters Local #33 Joint
Apprenticeship and Training Committee (the “Sponsor”), pursuant to the provisions of the Act
for the purpose of training workers in the merged area served by the College; and
W H EREA S, the College has allocated funds in the Fund in order to provide training and
intends to use a portion o f such funds to pay all or a portion of the costs of the Project, including
necessary expenses incidental thereto, in the amount of $95,000; and
W H EREA S, the Sponsor has represented that the Project meets the criteria established
by the Act and the Iowa Economic Development Authority for funding; and
W H EREAS, a Workforce Training and Economic Development Training Contract, in
the form and with the contents set forth in Exhibit “A” attached hereto, has been negotiated by
the College under the terms o f which the College agrees, subject to the provisions of such
Contract, to provide the Project for the Sponsor;
NOW , TH ER E FO R E , BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES M O IN ES AREA CO M M UNITY COLLEGE, AS FOLLOW S:
Section 1.
That the Workforce Training and Economic Development Training
Contract, in the form and with the contents set forth in Exhibit “A” attached hereto, be and the
same is hereby approved and the President o f the Board of Directors is hereby authorized to
execute said Workforce Training and Economic Development Training Contract, and the
Secretary of the Board o f Directors is hereby authorized to attest the same, said Workforce
Training and Economic Development Training Contract, which constitutes and is hereby made a
part o f this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit “A” attached hereto with such changes therein as the officers executing such
Workforce Training and Economic Development Training Contract shall approve, such approval
to be conclusively evidenced by the execution thereof.

Section 2.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 3.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 8th day of July, 2013.

ATTEST:

(%tyKCzJm)

Secretary yf/the Board o f Directors

STATE OF IOWA

)
) ss
COUNTY OF POLK )
I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 8, 2013, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 8th day of July, 2013.

SE

D OF
DIRECTORS

WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT (WTED)
TRAINING CONTRACT

This W TED TRAINING CONTRACT (the "Contract"), effective as of 7/03/12 between Des Moines Area
^ Community College. Ankeny, Iowa, (the "Community College" and its location), and Plumbers & Steamfitters

Local #33 JATC, 2501 Bell A v e .. Des Moines . IA 50321, (the "Business" and its location), is entered into under
the following circumstances:

•

A. Pursuant to Chapter 260C.18A (the "Act"), the Community College enters into this Contract with the
Business for purposes of establishing a training program to educate and train certain persons with the
the Business.
B. The Community College and the Business each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Business.

NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
• contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
# Section 1.1. Representations of the Community College. The Community College represents and covenants that:

9

(A)

It is duly organized and validly existing under the laws of the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws of the State, which would impair its
ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants of the Business. The Business represents and covenants that:
^

(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Business to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Business's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Business is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Business
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Business.

1

(C)

There is no threatened, pending, or actual litigation or proceeding against the Business or any other
person which affects, in any manner whatsoever, the right of the Business to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Business is engaged in interstate or intrastate commerce for those purposes allowable under
260C.18A 2.

(E)

The Business, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.

(F)

The Business is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current employees of the Business for which the
Business pays state withholding tax or in those cases of start-up companies, those receiving the
training are owners of the business.

(H)

Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

(I)

The Business is an equal opportunity Business which complies with all local, state, and federal
affirmative action requirements.

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
Section 2.1. The WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT (WTED) Application for
Assistance, as submitted by the Community College in behalf of the Business, and as approved by Community
College, shall be incorporated as an integral part of this Contract. The "Project", as defined by the Application,
shall consist of the program services and costs of services to be provided, the number of individuals to be trained,
the beginning and ending dates of training, the stated budget, and any other provisions specified in the
Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded to the College. It is understood and agreed that the Business and the Community College will cooperate
in the coordination and programming of the specific expenditures and operation of the Project within the guidelines
set out by the approved application.

•

Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
Assembly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Business
therefore agrees to provide the social security number of each individual who receives training under this contract.
Section 2.4. The Business agrees to complete a Performance Report at.the completion of training to evaluate the
initial impact of training on the Business' operations. The Business also agrees to complete a follow-up report one
vear after the completion of training to determine whether the Business' initial objectives for training were met.

#
2

Section 2.5. It is understood by the Community College and the Business that should project funds not be
• available or received from the State of Iowa within a reasonable period of time, this Contract shall be terminated by
|tual agreement of the parties. In any event, the Business shall pay all administrative and legal costs associated
h this Project which have been incurred by the Community College.

•

»

ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project.

Section 3.2. The Business and the Community College agree that the project award, in the amount of
$95,000.00. (the “ Project Award”) is issued by DMACC as a forgivable loan and shall not be required to be repaid
0 by the Business unless an event of default has occurred. Events of default and associated penalties are specified
in Article VI of this Contract. The Community College shall determine whether an event of default has occurred.

#

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. Business shall not modify any provision of this Contract without the prior written approval of the
Community College.

f i c t i o n 4.2. The Community College, with the written consent of the Business, has the authority to modify all
provisions of this Contract exce pt modifications which result in a reduction of the number of employees to be
m trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program.
Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must be approved in writting by the Community College, and the Business.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS

•

Section 5.1. The Business shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant fo r employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The Business shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.

^ ¿ e c tio n 5.3. The Business shall insure, to the maximum extent possible, that all authorized subcontractors comply
^ ^ ¡ t h provisions of this section.

3

ARTICLE VI
EVENTS OF DEFAULT
Iction 6 .1. Events of Default. Each of the following shall be an "event of default":
(A) The Business fails to complete the training project within the agreed period of time as specified in this
Contract. In such case, the Business shall be required to repay 20 percent of total project funds
expended by the community college and the business.
(B) The Business fails to train the agreed number of employees as specified in this Contract. In such case,
the Business shall be required to repay a proportionate amount of total project funds expended by the
community college and the Business. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both repayment provisions shall apply.
(D) The Business fails to comply with any other requirements contained in this Contract. The Business
shall be sent written notice by the Community College, which specifies the issue(s) of noncompliance
and shall be allowed 20 days from the date notice is sent to effect a cure. If noncompliance is of such a
nature that a cure cannot be reasonably accomplished within 20 days, the Community College has the
discretion to extend the period of cure to a maximum of 60 days.
(E) The Business ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Business directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
Community College.
(G) The Business acts in any manner contrary to, or fails to act in accordance with any provision of this
Contract.
(H) Business takes corporate action to effect any of the preceding conditions of default.

Section 6.2. Whenever an event of default has occurred, further training or payments to the Business shall be
suspended.

Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Business shall immediately pay to the Community College the amount of penalty determined by the Community
College. The Business shall also pay interest on the amount to be repaid at the rate of 6% per annum. Interest
shall accrue from the date of each advance for payment of project expenses.

Section 6.4. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Business shall immediately pay to the Community College the amount expended by the Business and the
Community College from the Project Award. The Business shall also pay interest on the amount to be repaid at
the rate of 6 % per annum. Interest shall accrue from the date of each advance for payment of project expenses.

4

Section 6.5. Whenever an event o f default has occurred and is continuing, the Community College may take
# whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
^ J jb r c e performance and observance of any other obligation or agreement of the Business under this Contract.

Section 6.6 . No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and
shall be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
^ omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.

Section 6.7. In the event any agreement contained in this Contract should be breached by either party and

^ thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.

Section 6 .8. Whenever an event o f default has occurred and is unresolved, the Community College may engage a
collection agency for appropriate collection action.

w

ARTICLE VII
MISCELLANEOUS

«

ction 7.1. All notices, requests o r other communications hereunder shall be in writing and shall be deemed to
sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:

* Community College:

Des Moines Area Community College

2006 South Ankeny Boulevard__________
Ankeny, lA 50023_____________________
*

Business:

Plumbers & Steamfitters Local #33 JATC
2501 B e ll Ave.

Des Moines, Iowa 50321
The Business and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.

5

Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
• Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
^ M ig a tio n or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
^ K u r e member, officer, agent or employee of the Community College or the Board of Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.

Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Business and their respective permitted successors and assigns. This Contract may not be assigned
by the Business without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.

Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.

Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
pulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
* covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.

«

Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.

6

IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as of the date herein above written.

Des Moines Area Community College
ity College

Plumbers & Steamfitters Local #33 JATC
Applicant

Authorized Signature

Authorized Signature

O i l Vm L

Jason Shanks, Apprenticeship Coordinator
Type Name and Title

Type Name and Title

2501 Bell Ave.

2006 South Ankeny Blvd.__________

Des Moines, LA 50321
Address

Ankeny, LA 50021
Address

-T - 7-7 3
Date

Date

260F-4D (1/98)
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WORKFORCE TRAINING AND ECONOMIC
DEVELOPMENT TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

fo r

Plumbers & Steamfitters
Joint Apprenticeship and Training Committee

September 10, 2012

6. TRAINING PLAN
I. Training start date. 9 /1 0 /1 2 ______________
n. Training end date. 6 /1 4 /1 3 _______________

DL TOTAL UNDUPLICATED number of apprentice to
be trained. 130

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities
include vocational and skill assessment and testing, consulting, evaluation, job- related
training, etc. List each occupation/trade area. Include all direct costs associated with each
item listed including trainer cost, equipment, materials, supplies, facility cost, transportation,
meals, etc. Do not include employee wages. Attach a comprehensive description for each of
the listed items. Insert the descriptions immediately following this page. If an occupation or
trade will be trained for at multiple locations list each location on a separate line.
B A T A PPR E N T IC E SH IP T R A IN IN G TRADE
AREAS O R O CCU PA TIO N S
Plumbers l sl year (see attached outline)

TRAINING
COST
$93,088

# T O BE
TRAINED
26

240 hrs.

Plumbers 2nd year (see attached outline)

$93,088

26

240 hrs.

Plumbers ^ year (see attached outline)

$93,088

26

240 hrs.

Plumbers 4 th year (see attached outline)

$93,088

26

240 hrs.

Plumbers 5th year (see attached outline)

$93,088

26

240 hrs

130
T O T A L T R A IN IN G CO ST

Total Training Cost
+
Admin. Costs
equals
Total Project Cost
Company Cash Match
equals
IVF Award Amount

$465,440

465,440
14,560
480,000
400,000
95,000

LENGTH OF
TRAINING

West Des Moines, Iowa
July 8,2013
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day o f July, 2013, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Carl Metzger

Absent

□
uy
□

0

□
0
S '

□

□

O '

□
□
□
□

O '
0 /

Matters were discussed concerning a Workforce Training and Economic Development
Training Contract between the College and Iowa State Trowel Trades Local #3 Joint
Apprenticeship and Training Committee. Following a discussion of the proposal by the Board,
there was introduced and caused to be read a resolution entitled, “A Resolution Approving the
Form and Content and Execution and Delivery o f a Workforce Training and Economic
Development Training Contract between the College and Iowa State Trowel Trades Local #3
Joint Apprenticeship and Training Committee.” The resolution was moved and seconded as
follows, and after due consideration of the resolution by the Board, the President put the question
on the motion and, the roll being called, the following named Board Members voted:

#2341753

Name

Moved

Seconded

A je

Nay

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Carl Metzger

Q
□
□
|~uK
i~H
Q
I I
O
Q]

□
□
□
□
Q

a
□

□
□
□
□
□
□
□
□
□

□
□
□

0
a
□

0
&

W

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary o f the Board o f Directors

RESOLUTION
A RESO LU TIO N APPROVING TH E FORM AND CONTENT AND EXECUTION AND
D ELIV ERY OF A W O R K FO RC E TRAINING AND ECONOM IC DEVELOPMENT
TRAINING CO NTRACT BETW EEN THE COLLEGE AND
IOW A STA TE TR O W E L TRADES LOCAL #3 JO IN T APPRENTICESHIP AND
TRAINING COM M ITTEE
W HEREA S, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State o f Iowa (the “State”), and is authorized and empowered by Chapter 260C of the
Code of Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship
training program paid for from the Workforce Training and Economic Development Fund (the
“Fund”) established under Section 260C.18A, the purpose of which is to improve the economic
welfare o f the residents o f Iowa; and
W H EREA S, the College has undertaken negotiations with respect to an apprenticeship
program (hereinafter referred to as the “Project”) with Iowa State Trowel Trades Local #3 Joint
Apprenticeship and Training Committee (the “Sponsor”), pursuant to the provisions of the Act
for the purpose o f training workers in the merged area served by the College; and
W H EREA S, the College has allocated funds in the Fund in order to provide training and
intends to use a portion o f such funds to pay all or a portion of the costs of the Project, including
necessary expenses incidental thereto, in the amount o f $10,000; and
W HEREA S, the Sponsor has represented that the Project meets the criteria established,
by the Act and the Iowa Economic Development Authority for funding; and
W HEREA S, a Workforce Training and Economic Development Training Contract, in
the form and with the contents set forth in Exhibit “A” attached hereto, has been negotiated by
the College under the terms of which the College agrees, subject to the provisions of such
Contract, to provide the Project for the Sponsor;
NOW , T H ER E FO R E , BE IT RESOLVED BY TH E BOARD OF DIRECTORS OF
DES M O IN ES AREA COM M UNITY COLLEGE, AS FOLLOW S:
Section 1.
That the Workforce Training and Economic Development Training
Contract, in the form and with the contents set forth in Exhibit “A” attached hereto, be and the
same is hereby approved and the President o f the Board of Directors is hereby authorized to
execute said Workforce Training and Economic Development Training Contract, and the
Secretary o f the Board o f Directors is hereby authorized to attest the same, said Workforce
Training and Economic Development Training Contract, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit “A” attached hereto with such changes therein as the officers executing such
Workforce Training and Economic Development Training Contract shall approve, such approval
to be conclusively evidenced by the execution thereof.

Section 2 .
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 3.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 8th day of July, 2013.

ATTEST:

STATE OF IOWA

)
) ss
COUNTY OF POLK )
I, Carolyn Farlow, Secretary o f the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on July 8, 2013, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member of the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board o f Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 8th day of July, 2013.

C $ y \
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__________________

SECRETARY OF THE BOARD OF
DIRECTORS

• WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT (WTED)
TRAINING CONTRACT

0

This WTED TRAINING CONTRACT (the "Contract"), effective as of 7/05/12 between Des Moines Area
•

Community College. Ankenv. Iowa, (the "Community College" and its location), and Iowa State Trowel Trades
Local #3 JATC. 601 S. 12th Ave: PO Box 1056: Marshalltown. IA 50158. (the "Business" and its location), is
entered into under the following circumstances:

^

A. Pursuant to Chapter 260C.18A (the "Act"), the Community College enters into this Contract with the
Business for purposes of establishing a training program to educate and train certain persons with the
the Business.
B. The Community College and the Business each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Business.

NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
^ contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
• Section 1.1. Representations of the Community College. The Community College represents and covenants that:

0

(A)

It is duly organized and validly existing under the laws of the State of Iowa;

(B)

It is not in violation of or in conflict with any provisions of the laws of the State, which would impair its
ability to carry out its obligations hereunder;

(C) It is empowered to enter into the transactions contemplated by this Contract; and
(D) It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Business. The Business represents and covenants that:

■0

(A) It is a business duly qualified to do business in Iowa;
(B)

It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Business to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Business's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Business is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Business
and all steps necessary have been taken to constitute this Contract as a valid and binding obligation
of the Business.
1

(C)

There is no threatened, pending, or actual litigation or proceeding against the Business or any other
person which affects, in any manner whatsoever, the right of the Business to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Business is engaged in interstate or intrastate commerce for those purposes allowable under
260C.18A 2.

(E) The Business, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.
(F)

The Business is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the Business for which the
Business pays state withholding tax or in those cases of start-up companies, those receiving the
training are owners of the business.
(H) Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.
(I)

*

The Business is an equal opportunity Business which complies with all local, state, and federal
affirmative action requirements.

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1. The WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT (WTED) Application for
Assistance, as submitted by the Community College in behalf of the Business, and as approved by Community
College, shall be incorporated as an integral part of this Contract. The "Project", as defined by the Application,
shall consist of the program services and costs of services to be provided, the number of individuals to be trained,
the beginning and ending dates of training, the stated budget, and any other provisions specified in the
^ Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded to the College. It is understood and agreed that the Business and the Community College will cooperate
in the coordination and programming of the specific expenditures and operation of the Project within the guidelines
set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Economic Development Authority to report to the Iowa General
• Assembly the impact of training provided by this Program on the wages of employees who receive training. This
information is obtained by matching social security numbers of trainees with State income records. The Business
therefore agrees to provide the social security number of each individual who receives training under this contract.
Section 2.4. The Business agrees to complete a Performance Report at the completion of training to evaluate the
initial impact of training on the Business' operations. The Business also agrees to complete a follow-up report one
^ ^ a r after the completion of training to determine whether the Business' initial objectives for training were met.
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• Section 2.5. It is understood by the Community College and the Business that should project funds not be
lilabie or received from the State of Iowa within a reasonable period of time, this Contract shall be terminated by
tual agreement of the parties. In any event, the Business shall pay all administrative and legal costs associated
with this Project which have been incurred by the Community College.

•

ARTICLE 111
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project.
Section 3.2. The Business and the Community College agree that the project award, in the amount of
0 $ 1O'QOO.OO. (the “Project Award”) is issued by DM ACC as a forgivable loan and shall not be required to be repaid
by the Business unless an event of default has occurred. Events of default and associated penalties are specified
in Article VI of this Contract. The Community College shall determine whether an event of default has occurred.

•

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. Business shall not modify any provision of this Contract without the prior written approval of the
Community College.

Section 4.2. The Community College, with the written consent of the Business, has the authority to modify all
provisions of this Contract e xce pt modifications which result in a reduction of the number of employees to be
•tra in e d or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program.
Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must be approved in writting by the Community College, and the Business.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
^ S e c tio n 5.1. The Business shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The Business shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
^ jr a t io n 5.3. The Business shall insure, to the maximum extent possible, that all authorized subcontractors comply
provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT

#

Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Business fails to complete the training project within the agreed period of time as specified in this
Contract. In such case, the Business shall be required to repay 20 percent of total project funds
expended by the community college and the business.
(B) The Business fails to train the agreed number of employees as specified in this Contract. In such case,
the Business shall be required to repay a proportionate amount of total project funds expended by the
community college and the Business. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both repayment provisions shall apply.
(D) The Business fails to comply with any other requirements contained in this Contract. The Business
shall be sent written notice by the Community College, which specifies the issue(s) of noncompliance
and shall be allowed 20 days from the date notice is sent to effect a cure. If noncompliance is of such a
nature that a cure cannot be reasonably accomplished within 20 days, the Community College has the
discretion to extend the period of cure to a maximum of 60 days.
(E) The Business ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Business directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
Community College.
(G) The Business acts in any manner contrary to, or fails to act in accordance with any provision of this
Contract.
(H) Business takes corporate action to effect any of the preceding conditions of default.

Section 6.2. Whenever an event o f default has occurred, further training or payments to the Business shall be
^ suspended.

Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Business shall immediately pay to the Community College the amount of penalty determined by the Community
College. The Business shall also pay interest on the amount to be repaid at the rate of 6% per annum. Interest
shall accrue from the date of each advance for payment of project expenses.

Section 6.4. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Business shall immediately pay to the Community College the amount expended by the Business and the
Community College from the Project Award. The Business shall also pay interest on the amount to be repaid at
the rate of 6 % per annum. Interest shall accrue from the date of each advance for payment of project expenses.
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0 Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
^ ■ jp te v e r action at law or in equity may appear necessary or desirable to collect the amounts then due or to
^tK orce performance and observance of any other obligation or agreement of the Business under this Contract.
Section 6 .6 . No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and
^ s h a ll be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.

Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
•th e re a fte r waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.

Section 6 .8. Whenever an event of default has occurred and is unresolved, the Community College may engage a
collection agency for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
^ ^ t i o n 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
in s u ffic ie n tly given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
^C o m m u nity College:

Des Moines Area Community College

2006 South Ankeny Boulevard__________
Ankeny, IA 50023_____________________
^B usiness:

Iowa State Trow el Trades Local #3 JATC

601 S. 12“ Ave
M arshalltown, Iow a 50158
#
The Business and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
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^ Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
^ ^ n t r a c t shall be effective toithe extent authorized and permitted by applicable law. No such covenant, stipulation,
^ ^ ig a tio n or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Board of Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements o f the Community College contained in this Contract.

Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Business and their respective permitted successors and assigns. This Contract may not be assigned
by the Business without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.

Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.

Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
iulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
* illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.

«

Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
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IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as o f the date herein above written.

Des Moines Area Community College
Cpmmiuhty-Gollege

Iowa State Trowel Trades Local #3 JATC
Applicant

'A u th o ri^d '^g n atu re

Authorized Signature

VI

cffad/fßtCt
Type Name and Title

Chris Busch, Apprenticeship Coordinator
Type Name and Title

2006 South Ankeny Blvd.

601 S. 12th Ave; PO Box 1056; Marshalltown

Ankeny, IA 50021
Address

Marshalltown, IA 5015 8
Address

S

'

/

1

0

1

f

i

Date"

Date

260F-4D (1/98)
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WORKFORCE TRAINING AND ECONOMIC
DEVELOPMENT TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

fo r

Iowa State Trowel Trades
Joint Apprenticeship and Training Committee

February 4, 2013

6. TRAINING PLAN
I. T raining sta rt date. 2 / 0 4 / 1 3 _______________
II. T raining end date. 3 / 2 3 / 1 3 _______________

III. TOTAL UNDUPLICATED num ber of apprentice to
be trained. 10

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to he provided. Training
activities include vocational and skill assessment and testing, consulting, evaluation,
job-related training, etc. List each occupation/trade area. Include all direct costs
associated with each item listed including trainer cost, equipment, materials, supplies,
facility cost, transportation, meals, etc. Do not include employee wages. Attach a
comprehensive description for each of the listed items. Insert the descriptions
immediately following this page. If an occupation or trade will be trained for at
multiple locations list each location on a separate line.
BAT APPRENTICESHIP TRAINING TRADE AREAS
OR OCCUPATIONS
Brick Layer 1st year (see attached outline)

TRAINING
COST
$4,636

2

240 hrs.

Brick layers 2 nd year (see attached outline)

$ 6,954

3

240 hrs

Brick layers 3rd year (see attached outline)

$4,636

2

240 hrs

Brick layers 4 th year (see attached outline)

$6,954

3

240 hrs

# TO BE
TRAINED

10
TO TA L TRAINING COST

Total Training Cost
Admin, Costs
+
Total Project Cost
equals
Company Cash Match
IDED Award Amount equals

$33,180

23,180
1,820
25,000
15,000
10,000

LENGTH OF
TRAINING

West.Des Moines, Iowa
July 8,2013
The Board of Directors o f the Des Moines Area Community College met in regular
session on the 8th day o f July, 2013, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des'Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name
Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Carl Metzger
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

Present

Absent

%
0
□
0
0
0
□

□
□
O '
□
□
□

0
0

□
□

Matters were discussed concerning an Apprenticeship Training Contract between the
College and North Central States Regional Council of Carpenters Training Fund. Following a
discussion o f the proposal by the Board, there was introduced and caused to be read a resolution
entitled, “A Resolution Approving the Form and Content and Execution and Delivery of an
Apprenticeship Training Contract Between the College and North Central States Regional
Council of Carpenters Training Fund.” The resolution was moved and seconded as follows, and
after due consideration o f the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:

#2341758

Name

Moved

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Carl Metzger
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
a
0
□

□
□
□
□

Seconded
□
□
□
□

□
□
s '

□

Aye

Nay

0
0
□
O '
0
0
□

□
□
□
□
□

w

□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

S e c re ta ry ^ the Board o f Directors

RESOLUTION
A RESO LU TIO N APPROVING THE FORM AND CONTENT
AND EX ECU TION AND DELIVERY OF AN APPRENTICESHIP TRAINING
CO NTRACT BETW EEN T H E COLLEGE AND NORTH CENTRAL STATES
REG IO N A L CO U N CIL OF CARPENTERS TRAINING FUND.
W HEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program the purpose o f which is to provide training of workers within the State of Iowa (the
“State”) in order to improve the economic welfare of the residents o f the State, and is authorized
under the Act to pay the costs o f such a program from funds allocated for such purpose by the
Iowa Department of Economic Development under the Act; and
W HEREAS, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with North Central States Regional
Council of Carpenters Training Fund (the “Sponsor”), pursuant to the provisions of the Act for
the purpose o f training workers in the merged area served by the College; and
W HEREAS, the College has received an allocation (the “Fund Advance”) under the Act
in order to defray all or a portion of the cost of the Project, including necessary expenses
incidental thereto, in the amount o f $55,000; and
W HEREAS, an Apprenticeship Training Contract, in the form and with the contents set
forth in Exhibit “A” attached hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such Agreement, to provide an
apprenticeship training program for the Sponsor;
NOW , TH ER E FO R E , BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES M OINES AREA CO M M UNITY COLLEGE, AS FOLLOW S:
Section 1.
That the Apprenticeship Training Contract, in the form and with the
contents set forth in Exhibit “A” attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Apprenticeship Training
Contract, and the Secretary o f the Board of Directors is hereby authorized to attest the same, said
Apprenticeship Training Contract, which constitutes and is hereby made a part of this
Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit “A” attached hereto with such changes therein as the officers executing such
Apprenticeship Training Contract shall approve, such approval to be conclusively evidenced by
the execution thereof.
Section 2.
That the form o f resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 8th day of July, 2013.

ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set. forth therein by the Board of
Directors of said College on July 8, 2013, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy of which was timely served
on each member o f the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules o f the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 8th day of July, 2013.

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of 7/03/12
between Des Moines Area Community College. Ankenv. Iowa . (the "Community College" and its
location), and North Central States Regional Council of Carpenters Training Fund, 2160 Douglas . Des
M oines. IA 50313.
(the "Applicant" and its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes of establishing an apprenticeship training program to
educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions of this Contract as they apply
respectively to the Community College and the Applicant.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A) It is duly organized and validly existing under the laws of the State of Iowa;
(B) It is not in violation of or in conflict with any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder;
(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption
o f its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants o f the Applicant.
The Applicant represents and covenants that:
(A) It is engaged in an apprenticeship program that is registered with the Bureau of
Apprenticeship and Training;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the transactions
contemplated herein. Such execution, delivery, and performance are not in contravention of law

or the Applicant's articles o f incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking, or any other restriction, obligation or instrument to which the Applicant is a party or
by which it is bound. This Contract has by proper action been duly authorized, executed, and
delivered by the Applicant and all steps necessary have been taken to constitute this Contract as a
valid and binding obligation of the Applicant.
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right of the Applicant to execute
the Contract or to otherwise comply with its obligations contained in the Contract.
(D) The Applicant is an equal opportunity Applicant which complies with all local, state, and
federal affirmative action requirements..

ARTICLE II
P R O JE C T ; PROGRAM SERVICES; FEES
Section 2.1 The Iowa Jobs Training Program (260F) Apprenticeship Application for Assistance, as
submitted by the Community College in behalf of the Applicant, and as approved by the Iowa Department
o f Economic Development, shall be incorporated as an integral part of this Contract. The "Project", as
defined by the Application, shall consist of the program services and costs of services to be provided, the
number o f apprentices to be trained, the beginning and ending dates of training, the stated budget, and any
other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Department of Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
programming o f the specific expenditures and operation of the Project within the guidelines set out by the
approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the
Iowa General Assembly the impact of training provided by this Program on the wages of employees who
receive training. This information is obtained by matching social security numbers of trainees with State
income records. The Applicant therefore agrees to provide the social security number of each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 260F-5, at the completion of
training to evaluate the initial impact of training on the Applicant' operations. The Applicant also agrees
to complete a follow-up report one year after the completion of training to determine whether the
Applicant' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department of Economic Development within a reasonable period of
time, this Contract shall be terminated by mutual agreement of the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.

ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department o f Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Applicant and the Community College agree that the Project Award, in the amount of
$55,000.00 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event of default has occurred. Events of default and associated penalties are specified in Article
IV of this Contract. The Community College and the Department of Economic Development shall
determine whether an event of default has occurred.

ARTICLE IV
CO NTRACT M ODIFICATION
Section 4.1. A Applicant shall not modify any provision of this Contract without the prior written
approval o f the Community College.
Section 4.2 The Community College, with the written consent of the Applicant, has the authority to
modify all provisions o f this Contract except modifications which result in a reduction of the number of
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates o f the training project, training provider, or other minor
modifications to the training program. A signed copy of the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of apprentices to be trained or
change the training program content must by approved by the Department of Economic Development, the
Community College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act”.

ARTICLE V
EQ U A L EM PLO YM EN T OPPORTUNITY/AFFIRM ATIVE ACTION REQUIREM ENTS
Section 5.1. The Applicant shall comply with all federal, state, and local laws, mles, and executive
orders, to insure that no applicant for employment or employee is discriminated against because of race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions o f this section.
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ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each o f the following shall be an "event of default":
(A) The Applicants fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent o f total
project funds expended by the community college and the Applicant.
(B) The Applicants fails to train the agreed number of trainees as specified in the training Contract.
Such Applicant shall be required to repay a proportionate amount of total project funds
expended by the community college and the Applicant. The proportion shall be based on the
number of trainees not trained compared to the number of trainees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent written notice by the community college which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period of cure to a maximum of
60 days.
(E) The Applicant ceases or announces the cessation of operations at the project site prior to
completion o f the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G)The Applicant acts in any manner contrary to, or fails to act in accordance with any provision
o f the training Contract.
(H) A Applicant takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event o f default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department of Economic Development the amount of
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate o f 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department of Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate of 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.

Section 6.5., Whenever an event of default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce performance and observance o f any other obligation or agreement of the Applicant under
this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive of any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the Applicant to the Department of Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment o f ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department of Economic Development for appropriate collection action.
ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deemed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community College________________________
2006 South Ankeny Boulevard_______________________________
Ankeny, IA 50021_________________________________________
Applicant:

Carpenter North Central States Regional Council Of Carpenters
2169 E Douglas___________________________________________
Des Moines, IA 50313

The Applicant and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement o f any present or future member, officer, agent or employee of the Community College or the
Board of Directors other than in his official capacity, and neither the members of the Board o f Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason of the covenants, stipulations, obligations or agreements of the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent o f the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be
regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each of which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State of Iowa.

IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as o f the date herin above written.
Des Moines Area Community College

NCSRCC Training Fund

Authorized Signature
Bob Veal, Apprenticeship Coordinator
Type Name and Title
__________ 2160 E Douglas_________

Ankeny, IA 50021
Address

Des Moines, IA 50313
Address

7-/3
Date

Date
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6. TRAINING PLAN

•I. Training start date. 9/10/12
~

—

------------------------------

II. Training end date. 6/14/13
Note-Training Plans can be written for a maximum of two
years
III. TOTAL UNDUPLICATED number of apprentice to be
trained. 76
LIST OF TRAINING ACTIVmES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities
include vocational and skill assessment and testing, consulting, evaluation, job-related
ttaining, etc. lis t each occupation/trade area. Include all direct costs associated with each
item listed including trainer cost, equipment, materials, supplies, facility cost, transportation,
meals, etc. Do not include employee wages. Attach a comprehensive description for each of
the listed items. Insert the descriptions immediately following this page. If an occupation or
trade will be trained for at multiple locations list each location on a separate line.
I BAT A p p re n tic e s Training T ra d e a re a s
^
or Occupations

TRAINING
COST

# TO BE
TRAINED

LENGTH OF
TRAINING

C arpenter 1st year (see attached outline)

$86,248

19

160 hrs.

C arpenter 2 nd year (see attached outline)

$86,248

19

160 hrs.

C arpenter 3 rd year (see attached outline)

$86,247

19

160 hrs.

Carpenter 4 th year (see attached outline)

$86,247

19

160 hrs.

76

TOTAL TRAINING COST

$344,990

Total Training Cost
Admin. Costs
Total Project Cost
Company Cash Match
feDED Award Amount

$ 344,990
$10,010
355,000
300,000
55,000

+
equals
-

equals

* ■ &

West Des Moines, Iowa
July 8, 2013
The Board o f Directors of the Des Moines Area Community College met in regular
session on the 8th day o f July, 2013, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Carl Metzger
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

GZ

□
□

\Z
\Z

0

□

□
□

&

M

□

□
□

1

Matters were discussed concerning an Apprenticeship Training Contract between the
College and Cement Masons Local #21 Joint Apprenticeship and Training Committee.
Following a discussion o f the proposal by the Board, there was introduced and caused to be read
a resolution entitled, “A Resolution Approving the Form and Content and Execution and
Delivery o f an Apprenticeship Training Contract Between the College and Cement Masons
Local #21 Joint Apprenticeship and Training Committee.” The resolution was moved and
seconded as follows, and after due consideration of the resolution by the Board, the President put
the question on the motion and, the roll being called, the following named Board Members
voted:

#2341766

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Carl Metzger
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□

□
□
□
□
□
□

0
0
□
0

□
□
□
□
□
□
□
□
□

S '
□
□
□
□
□

0
0
□
u p

□

V

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary o f the Board of Directors

RESOLUTION
A R E SO LU TIO N APPROVING TH E FO RM AND CONTENT
AND EX ECU TIO N AND DELIVERY OF AN APPRENTICESHIP TRAINING
CON TRA CT BETW EEN TH E COLLEGE AND CEM ENT MASONS LOCAL #21
JO IN T A PPREN TICESH IP AND TRAINING COM M ITTEE.
W HEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program the purpose of which is to provide training of workers within the State of Iowa (the
“State”) in order to improve the economic welfare of the residents o f the State, and is authorized
under the Act to pay the costs o f such a program from funds allocated for such purpose by the
Iowa Department o f Economic Development under the Act; and
W HEREAS, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Cement Masons Local #21 Joint
Apprenticeship and Training Committee (the “Sponsor”), pursuant to the provisions of the Act
for the purpose o f training workers in the merged area served by the College; and
W HEREAS, the College has received an allocation (the “Fund Advance”) under the Act
in order to defray all or a portion o f the cost of the Project, including necessary expenses
incidental thereto, in the amount o f $10,000; and
W HEREAS, an Apprenticeship Training Contract, in the form and with the contents set
forth in Exhibit “A” attached hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such Agreement, to provide an
apprenticeship training program for the Sponsor;
NOW , TH ER E FO R E , BE IT RESOLVED BY TH E BOARD OF DIRECTORS OF
DES M O IN ES AREA CO M M U N ITY COLLEGE, AS FOLLOW S:
Section 1.
That the Apprenticeship Training Contract, in the form and with the
contents set forth in Exhibit “A ” attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Apprenticeship Training
Contract, and the Secretary of the Board of Directors is hereby authorized to attest the same, said
Apprenticeship Training Contract, which constitutes and is hereby made a part of this
Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit “A” attached hereto with such changes therein as the officers executing such
Apprenticeship Training Contract shall approve, such approval to be conclusively evidenced by
the execution thereof.
Section 2.
That the form o f resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 8th day of July, 2013.

ATTEST:

(y/WvV ^V/7J®lJ
Secretaryjof the Board of Directors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on July 8, 2013, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f .Meeting and tentative agenda, a copy of which was timely served
on each member of the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions of Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 8th day of July, 2013.

Y OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as 7/02/12 .
between Des Moines Area Community College. Ankenv. Iowa . (the "Community College" and its
location), and Cement Mason Local #21 JATC. 1224 SE Diehl. Des Mones. IA 50315___________ .
(the "Applicant" and its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes of establishing an apprenticeship training program to
educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions of this Contract as they apply
respectively to the Community College and the Applicant.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements
herein contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. Representations of the Community College. The Community College represents and
covenants that:
(A) It is duly organized and validly existing under the laws of the State of Iowa;
(B) It is not in violation o f or in conflict with any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder;
(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption
o f its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Applicant.
The Applicant represents and covenants that:
(A) It is engaged in an apprenticeship program that is registered with the Bureau of
Apprenticeship and Training;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the transactions
contemplated herein. Such execution, delivery, and performance are not in contravention of law

or the Applicant's articles o f incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking, or any other restriction, obligation or instrument to which the Applicant is a party or
by which it is bound. This Contract has by proper action been duly authorized, executed, and
delivered by the Applicant and all steps necessary have been taken to constitute this Contract as a
valid and binding obligation o f the Applicant.
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right of the Applicant to execute
the Contract or to otherwise comply with its obligations contained in the Contract.
(D) The Applicant is an equal opportunity Applicant which complies with all local, state, and
federal affirmative action requirements..

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
Section 2.1 The Iowa Jobs Training Program (260F) Apprenticeship Application for Assistance, as
submitted by the Community College in behalf of the Applicant, and as approved by the Iowa Department
o f Economic Development, shall be incorporated as an integral part of this Contract. The "Project", as
defined by the Application, shall consist of the program services and costs of services to be provided, the
number o f apprentices to be trained, the beginning and ending dates of training, the stated budget, and any
other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Department of Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
programming of the specific expenditures and operation of the Project within the guidelines set out by the
approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the
Iowa General Assembly the impact of training provided by this Program on the wages of employees who
receive training. This information is obtained by matching social security numbers o f trainees with State
income records. The Applicant therefore agrees to provide the social security number of each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 260F-5, at the completion of
training to evaluate the initial impact o f training on the Applicant' operations. The Applicant also agrees
to complete a follow-up report one year after the completion of training to determine whether the
Applicant' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department of Economic Development within a reasonable period of
time, this Contract shall be terminated by mutual agreement of the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.

ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department of Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Applicant and the Community College agree that the Project Award, in the amount of
SICLOOO.OO is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event o f default has occurred. Events of default and associated penalties are specified in Article
IV o f this Contract. The Community College and the Department of Economic Development shall
determine whether an event o f default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. A Applicant shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Applicant, has the authority to
modify all provisions o f this Contract except modifications which result in a reduction of the number of
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates of the training project, training provider, or other minor
modifications to the training program. A signed copy of the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of apprentices to be trained or
change the training program content must by approved by the Department of Economic Development, the
Community College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The Applicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because of race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Applicants fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent of total
project funds expended by the community college and the Applicant.
(B) The Applicants fails to train the agreed number o f trainees as specified in the training Contract.
Such Applicant shall be required to repay a proportionate amount of total project funds
expended by the community college and the Applicant. The proportion shall be based on the
number of trainees not trained compared to the number of trainees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent written notice by the community college which specifies the is sue (s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period of cure to a maximum of
60 days.
(E) The Applicant ceases or announces the cessation of operations at the project site prior to
completion of the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G) The Applicant acts in any manner contrary to, or fails to act in accordance with any provision
of the training Contract.
(H) A Applicant takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department of Economic Development the amount of
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate of 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department of Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate of 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.

Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce performance and observance o f any other obligation or agreement of the Applicant under
this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive of any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the Applicant to the Department o f Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment o f ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. Whenever an event o f default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department o f Economic Development for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deemed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community College________________________
2006 South Ankeny Boulevard_______________________________
Ankenv. IA 50021_________________________________________
Applicant:

Cement Masons Local #21 JATC
1224 SE Diehl ______________
Des Moines. Iowa 50315

The Applicant and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the Community College or the
Board o f Directors other than in his official capacity, and neither the members of the Board of Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason o f the covenants, stipulations, obligations or agreements of the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent of the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event o f default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be
regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each of which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State o f Iowa.

IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as o f the date herein above written.

Des Moines Area Community College

Cement Masons Local #21 JATC

Type Name and Title

Earl Agan. Apprenticeship Coordinator
Type Name and Title

2006 South Ankeny Blvd.

124 SE Diehl

Ankeny, IA 50021
Address

Des Moines, IA 50315
Address

S f f l l S
Date

Date

260F-4D (1/98)
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6. TRAINING PLAN
I. Training start date. 9 /1 0 /1 2 _______________
II. Training end date. 1 0 /0 5 /1 2 ______________
III. TOTAL UNDUPLICATED num ber of apprentice to
be trained. 6

LIST OF TRAINING ACTIVITIES TO BE PROVIDED

Complete the following chart for each training activity to be provided. Training
activities include vocational and skill assessment and testing, consulting, evaluation,
job-related training, etc. lis t each occupation/trade area. Include all direct costs
associated with each item listed including trainer cost, equipment, materials, supplies,
facility cost, transportation, meals, etc. Do not include employee wages. Attach a
comprehensive description for each of the listed items. Insert the descriptions
immediately following this page. If an occupation or trade will be trained for at
multiple locations list each location on a separate line.
BA T APPRENTICESHIP TRAINING TRADE AREAS
O R OCCUPATIONS
Cem ent M ason 1st year (see attached outline)

TRAINING
COST
$6,060

# T O BE
T R A IN E D
2

LENGTH OF
T R A IN IN G

Cem ent M ason 2 nd year (see attached outline)

$6,060

2

144 hrs.

Cem ent M ason 3rd year (see attached outline)

$3,030

1

144 hrs.

Cem ent M ason 4 th year (see attached outline)

$3,030

1

144 hrs.

6

TOTAL TRAINING COST

Total Training Cost
Admin. Costs
+
Total Project Cost equals
Company Cash Match
IDED Award Amount equals

18,180

18,180
1,820
20,000
10,000
10,000

144 hrs.

West Des Moines, Iowa
July 8, 2013
The Board of Directors o f the Des Moines Area Community College met in regular
session on the 8th day o f July, 2013, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Carl Metzger
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston
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Matters were discussed concerning an Apprenticeship Training Contract between the
College and Iowa Electrical Apprenticeship & Training Trust. Following a discussion of the
proposal by the Board, there was introduced and caused to be read a resolution entitled, “A
Resolution Approving the Form and Content and Execution and Delivery of an Apprenticeship
Training Contract Between the College and Iowa Electrical Apprenticeship & Training Trust.”
The resolution was moved and seconded as follows, and after due consideration of the resolution
by the Board, the President put the question on the motion and, the roll being called, the
following named Board Members voted:
Name
Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Carl Metzger
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

#2341770

Moved

□
□
□
□
□
□
□

Seconded
□

□
□
□
□
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0

□

Aye
0
0
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0
0
0

□
EL
W

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretaryof the Board of Directors

RESOLUTION
A RESO LU TIO N APPROVING TH E FORM AND CONTENT
AND EX ECU TION AND DELIVERY OF AN APPRENTICESHIP TRAINING
CO N TRA CT B ETW EEN THE COLLEGE AND IOW A ELECTRICAL
A PPREN TICESH IP & TRAINING TRUST.
W HEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 26OF of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program the purpose of which is to provide training of workers within the State of Iowa (the
“State”) in order to improve the economic welfare of the residents of the State, and is authorized
under the Act to pay the costs o f such a program from funds allocated for such purpose by the
Iowa Department of Economic Development under the Act; and
W HEREAS, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Iowa Electrical Apprenticeship &
Training Trust (the “Sponsor”), pursuant to the provisions of the Act for the purpose of training
workers in the merged area served by the College; and
W HEREAS, the College has received an allocation (the “Fund Advance”) under the Act
in order to defray all or a portion of the cost of the Project, including necessary expenses
incidental thereto, in the amount o f $100,000; and
W HEREAS, an Apprenticeship Training Contract, in the form and with the contents set
forth in Exhibit “A” attached hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such Agreement, to provide an
apprenticeship training program for the Sponsor;
NOW , T H E R E F O R E , BE IT RESOLVED BY TH E BOARD OF DIRECTORS OF
DES M OINES AREA CO M M UNITY COLLEGE, AS FOLLOW S:
Section 1.
That the Apprenticeship Training Contract, in the form and with the
contents set forth in Exhibit “A” attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Apprenticeship Training
Contract, and the Secretary o f the Board of Directors is hereby authorized to attest the same, said
Apprenticeship Training Contract, which constitutes and is hereby made a part of this
Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit “A” attached hereto with such changes therein as the officers executing such
Apprenticeship Training Contract shall approve, such approval to be conclusively evidenced by
the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3 .
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4 .
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 8th day of July, 2013.

ATTEST:

U b Q v \

O f A iio t O _____

Secretarj^pfti16 Board o f Directors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on July 8, 2013, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy of which was timely served
on each member of the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board of Directors (a copy o f the face sheet of said agenda being attached hereto) pursuant
to the rules o f the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 8th day of July, 2013.

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)

APPRENTICESHIP TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of 7/03/12
between Des Moines Area Community College. Ankenw Iowa , (the "Community College" and its
location), and Iowa Electrical Apprenticeship & Training Trust. 1948 NW 92nd Ct .Clive . IA 50325.
(the "Applicant" and its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes of establishing an apprenticeship training program to
educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions of this Contract as they apply
respectively to the Community College and the Applicant.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A) It is duly organized and validly existing under the laws of the State o f Iowa;
(B) It is not in violation o f or in conflict with any provisions of the laws o f the State which
would impair its ability to carry out its obligations hereunder;
(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Applicant.
The Applicant represents and covenants that:
(A) It is engaged in an apprenticeship program that is registered with the Bureau of
Apprenticeship and Training;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the transactions
contemplated herein. Such execution, delivery, and performance are not in contravention of law

or the Applicant’s articles of incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking, or any other restriction, obligation or instrument to which the Applicant is a party or
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by which it is bound. This Contract has by proper action been duly authorized, executed, and
delivered by the Applicant and all steps necessary have been taken to constitute this Contract as a
valid and binding obligation of the Applicant.
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right of the Applicant to execute
the Contract or to otherwise comply with its obligations contained in the Contract.
(D) The Applicant is an equal opportunity Applicant which complies with all local, state, and
federal affirmative action requirements..

ARTICLE II
PR O JEC T; PROGRAM SERVICES; FEES
Section 2.1 The Iowa Jobs Training Program (260F) Apprenticeship Application for Assistance, as
submitted by the Community College in behalf of the Applicant, and as approved by the Iowa Department
o f Economic Development, shall be incorporated as an integral part of this Contract. The "Project", as
defined by the Application, shall consist of the program services and costs o f services to be provided, the
number of apprentices to be trained, the beginning and ending dates of training, the stated budget, and any
other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Department of Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
programming o f the specific expenditures and operation of the Project within the guidelines set out by the
approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the
Iowa General Assembly the impact of training provided by this Program on the wages of employees who
receive training. This information is obtained by matching social security numbers of trainees with State
income records. The Applicant therefore agrees to provide the social security number of each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 260F-5, at the completion of
training to evaluate the initial impact of training on the Applicant' operations. The Applicant also agrees
to complete a follow-up report one year after the completion of training to determine whether the
Applicant' initial objectives for training were met.
Section 2.5, It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department of Economic Development within a reasonable period of
time, this Contract shall be terminated by mutual agreement of the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.

ARTICLE III
2

PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department o f Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Applicant and the Community College agree that the Project Award, in the amount of
$100.000.00 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event of default has occurred. Events of default and associated penalties are specified in Article
IV of this Contract. The Community College and the Department of Economic Development shall
determine whether an event o f default has occurred.

ARTICLE IV
CONTRACT M ODIFICATION
Section 4.1. A Applicant shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Applicant, has the authority to
modify all provisions o f this Contract except modifications which result in a reduction of the number of
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates of the training project, training provider, or other minor
modifications to the training program. A signed copy of the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of apprentices to be trained or
change the training program content must by approved by the Department of Economic Development, the
Community College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQ UAL EM PLO Y M EN T OPPORTUNITY/AFFIRM ATIVE ACTION REQUIREM ENTS
Section 5.1. The Applicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because of race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions o f this section.

ARTICLE VI
EVENTS OF DEFAULT
3

Section 6.1. Events o f Default. Each of the following shall be an "event of default":
(A) The Applicants fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent of total
project funds expended by the community college and the Applicant.
(B) The Applicants fails to train the agreed number of trainees as specified in the training Contract.
Such Applicant shall be required to repay a proportionate amount of total project funds
expended by the community college and the Applicant. The proportion shall be based on the
number o f trainees not trained compared to the number of trainees to have been trained,
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent written notice by the community college which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period of cure to a maximum of
60 days.
(E) The Applicant ceases or announces the cessation of operations at the project site prior to
completion o f the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G)The Applicant acts in any manner contrary to, or fails to act in accordance with any provision
o f the training Contract.
(H) A Applicant takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event o f default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department of Economic Development the amount of
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate of 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department o f Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate of 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.

Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then due
4

or to enforce performance and observance of any other obligation or agreement of the Applicant under
this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive o f any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the Applicant to the Department o f Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment of ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department of Economic Development for appropriate collection action.
ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deemed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community College________________________
2006 South Ankenv Boulevard_______________________________
Ankeny, IA 50021_________________________________________
Applicant:

Iowa Electrical Apprenticeship & Training Trust________________
1948 NW 92nd Court_______________________________________
Clive, Iowa 50325

The Applicant and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
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Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the Community College or the
Board o f Directors other than in his official capacity, and neither the members of the Board of Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason o f the covenants, stipulations, obligations or agreements of the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent of the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event o f default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be
regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision o f this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each of which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State of Iowa.

IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as o f the date herein above written.

Des Moines Area Community College
Community College

Iowa State Appr. & Training Trust
Applicant
— - ______________
Authorized Signature

Ik- Type
/W
,
(kz'jaxt
Niame and Title

Ron Pinegar, Director of Training
Type Name and Title

2006 South Ankeny Blvd.

1948 NW 92nd Court

Ankeny, IA 50021
Address

Clive, IA 50325
Address

Date

Date

260F-4D (1/98)
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IOWA JOBS
TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

fo r

Iowa Electrical
Apprenticeship and Training Trust

September 10, 2012
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6. TRAINING PLAN
I. Training start date. 9 /1 0 /1 2 _______________
II. Training end date. 6 /1 4 /1 3 _______________

IE. TOTAL UNDUPLICATED num ber of apprentice to
be trained. 215

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training
activities include vocational and skill assessment and testing, consulting, evaluation,
job-related training, etc. lis t each occupation/trade area. Include all direct costs
associated with each item listed including trainer cost, equipment, materials, supplies,
facility cost, transportation, meals, etc. Do not include employee wages. Attach a
comprehensive description for each of the listed items. Insert the descriptions
immediately following this page. If an occupation or trade will be trained for at
multiple locations list each location on a separate line.
BAT APPRENTICESHIP TRAINING TRADE AREAS
OR OCCUPATIONS
Electricians 1st year (see attached outline)

TRAINING
COST
$116,298

Electricians 2nd year (see attached outline)

$116,298

45

160 hrs.

Electricians 3rd year (see attached outline)

$116,298

30

160 hrs.

Electricians 4th year (see attached outline)

$116,298

32

160hrs.

Electricians 5th year (see A ttached outline)

$116,298

53

160 hrs

# TO BE
TRAINED
55

215
TO T A L TRAINING COST

581,490

Total Training Cost
+
Admin. Costs
Total Project Cost
equals
Company Cash Match
IDED Award Amount equals
-

581,490
18,510
600,000
500,000
100,000

LENGTH OF
TRAINING
160 hrs.

# ( T

West Des Moines, Iowa
July 8, 2013
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 8th day of July, 2013, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Carl Metzger
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston
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Matters were discussed concerning an Apprenticeship Training Contract between the
College and Glaziers & Glass Workers Local #1075 Joint Apprenticeship and Training
Committee. Following a discussion o f the proposal by the Board, there was introduced and
caused to be read a resolution entitled, “A Resolution Approving the Form and Content and
Execution and Delivery o f an Apprenticeship Training Contract Between the College and
Glaziers & Glass Workers Local #1075 Joint Apprenticeship and Training Committee.” The
resolution was moved and seconded as follows, and after due consideration of the resolution by
the Board, the President put the question on the motion and, the roll being called, the following
named Board Members voted:

#2341782

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Carl Metzger
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston
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Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

(jft/Qri O riu tm
Secretary üf the Board o f Directors

RESOLUTION
A RESO LU TIO N APPROVING TH E FORM AND CONTENT
AND EX ECU TIO N AND DELIVERY OF AN APPRENTICESHIP TRAINING
CO N TRA CT BETW EEN T H E COLLEGE AND GLAZIERS & GLASS WORKERS
LO CA L #1075 JO IN T APPRENTICESHIP AND TRAINING COM M ITTEE.
W HEREA S, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program the purpose o f which is to provide training of workers within the State of Iowa (the
“State”) in order to improve the economic welfare of the residents of the State, and is authorized
under the Act to pay the costs o f such a program from funds allocated for such purpose by the
Iowa Department of Economic Development under the Act; and
W HEREAS, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Glaziers & Glass Workers Local
#1075 Joint Apprenticeship and Training Committee (the “Sponsor”), pursuant to the provisions
o f the Act for the purpose o f training workers in the merged area served by the College; and
W HEREAS, the College has received an allocation (the “Fund Advance”) under the Act
in order to defray all or a portion o f the cost of the Project, including necessary expenses
incidental thereto, in the amount o f $7,500; and
W HEREAS, an Apprenticeship Training Contract, in the form and with the contents set
forth in Exhibit “A” attached hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions o f such Agreement, to provide an
apprenticeship training program for the Sponsor;
NOW , T H ER E FO R E , BE IT RESOLVED BY TH E BOARD OF DIRECTORS OF
DES M OINES AREA COM M UNITY COLLEGE, AS FOLLOW S:
Section 1.
That the Apprenticeship Training Contract, in the form and with the
contents set forth in Exhibit “A” attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Apprenticeship Training
Contract, and the Secretary o f the Board of Directors is hereby authorized to attest the same, said
Apprenticeship Training Contract, which constitutes and is hereby made a part of this
Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit “A” attached hereto with such changes therein as the officers executing such
Apprenticeship Training Contract shall approve, such approval to be conclusively evidenced by
the execution thereof.
Section 2.
That the form o f resolution required by the Iowa Department o f Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 8th day of July, 2013.

ATTEST:

Sec:

^

ctors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on July 8, 2013, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy o f which was timely served
on each member o f the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 8th day of July, 2013.

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of 7/5/12
between Des Moines Area Community College, Ankenv. Iowa . (the "Community College" and its
location), and Glaziers & Glass Workers Local #1075 JATC. 5738 NW 2 nd St.. Des Moines , IA 50313,
(the "Applicant" and its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes of establishing an apprenticeship training program to
educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions of this Contract as they apply
respectively to the Community College and the Applicant.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws of the State of Iowa;

(B) It is not in violation of or in conflict with any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder;
(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption
o f its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants o f the Applicant.
The Applicant represents and covenants that:
(A) It is engaged in an apprenticeship program that is registered with the Bureau of
Apprenticeship and Training;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the transactions
contemplated herein. Such execution, delivery, and performance are not in contravention of law

or the Applicant's articles o f incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking, or any other restriction, obligation or instrument to which the Applicant is a party or
by which it is bound. This Contract has by proper action been duly authorized, executed, and
delivered by the Applicant and all steps necessary have been taken to constitute this Contract as a
valid and binding obligation o f the Applicant.
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right of the Applicant to execute
the Contract or to otherwise comply with its obligations contained in the Contract.
(D) The Applicant is an equal opportunity Applicant which complies with all local, state, and
federal affirmative action requirements..

ARTICLE II
P R O JE C T ; PROGRAM SERVICES; FEES
Section 2.1 The Iowa Jobs Training Program (260F) Apprenticeship Application for Assistance, as
submitted by the Community College in behalf of the Applicant, and as approved by the Iowa Department
o f Economic Development, shall be incorporated as an integral part of this Contract. The "Project", as
defmed by the Application, shall consist of the program services and costs of services to be provided, the
number o f apprentices to be trained, the beginning and ending dates of training, the stated budget, and any
other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Department of Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
programming o f the specific expenditures and operation of the Project within the guidelines set out by the
approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the
Iowa General Assembly the impact of training provided by this Program on the wages of employees who
receive training. This information is obtained by matching social security numbers of trainees with State
income records. The Applicant therefore agrees to provide the social security number of each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 260F-5, at the completion of
training to evaluate the initial impact of training on the Applicant' operations. The Applicant also agrees
to complete a follow-up report one year after the completion of training to determine whether the
Applicant' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department of Economic Development within a reasonable period of
time, this Contract shall be terminated by mutual agreement of the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.

ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department of Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Applicant and the Community College agree that the Project Award, in the amount of
$7.500.00 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event o f default has occurred. Events of default and associated penalties are specified in Article
IV o f this Contract. The Community College and the Department of Economic Development shall
determine whether an event o f default has occurred.

ARTICLE IV
CONTRACT M ODIFICATION
Section 4.1. A Applicant shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Applicant, has the authority to
modify all provisions o f this Contract except modifications which result in a reduction of the number of
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates o f the training project, training provider, or other minor
modifications to the training program. A signed copy of the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of apprentices to be trained or
change the training program content must by approved by the Department o f Economic Development, the
Community College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EM PLO Y M EN T OPPORTUNITY/AFFIRM ATIVE ACTION REQUIREM ENTS
Section 5.1. The Applicant shall comply with all federal, state, and local laws, mles, and executive
orders, to insure that no applicant for employment or employee is discriminated against because of race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.

ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events o f Default. Each of the following shall be an "event of default":
(A) The Applicants fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent of total
project funds expended by the community college and the Applicant.
(B) The Applicants fails to train the agreed number of trainees as specified in the training Contract.
Such Applicant shall be required to repay a proportionate amount of total project funds
expended by the community college and the Applicant. The proportion shall be based on the
number o f trainees not trained compared to the number of trainees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent written notice by the community college which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period of cure to a maximum of
60 days.
(E) The Applicant ceases or announces the cessation of operations at the project site prior to
completion of the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G)The Applicant acts in any manner contrary to, or fails to act in accordance with any provision
of the training Contract.
(H) A Applicant takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department of Economic Development the amount of
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate o f 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department of Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate of 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.

Section 6.5. Whenever an event o f default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce performance and observance of any other obligation or agreement of the Applicant under
this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive of any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the Applicant to the Department o f Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment of ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. Whenever an event o f default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department of Economic Development for appropriate collection action.
ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deemed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community College________________________
2006 South Ankeny Boulevard_______________________________
Ankenv. IA 50021_________________________________________
Applicant:

Glaziers & Glass Workers #1075 JATC________________________'
5738 NW 2nd St. Des Moines.________________________________
Des Moines. Iowa 50313

The Applicant and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the Community College or the
Board o f Directors other than in his official capacity, and neither the members of the Board of Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason of the covenants, stipulations, obligations or agreements of the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent of the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event o f default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be
regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each of which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State o f Iowa.

IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as of the date herein above written.
Des Moines Area Community College

Glaziers & Glass Workers #1075 JATC
Applicant
/
Authorized Signature

Jet

ib&iSuf

Type N&ne and Title

Jeremiah Fitch, Business Representative
Type Name and Title

2006 South Ankeny Blvd.

5738 NW 2nd St.

Ankeny, IA 50021
Address

Des Moines, IA 50313
Address

"K W 3

02/03/07
Date

Date
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IOWA JOBS
TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

fo r

Glaziers & Glass Workers Local #1075
Joint Apprenticeship and Training Committee

September 19, 2012

6. TRAINING PLAN
I. Training start date. 9 /1 9 /1 2
II. Training end date. 5 /1 5 /1 3
III. TOTAL UNDUPLICATED num ber of apprentice to
b e trained. 6

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training
activities include vocational and skill assessment and testing, consulting, evaluation,
job-related training, etc. List each occupation/trade area. Include all direct costs
associated with each item listed including trainer cost, equipment, materials, supplies,
facility cost, transportation, meals, etc. Do not include employee wages. Attach a
comprehensive description for each of the listed items. Insert the descriptions
immediately following this page. If an occupation or trade will be trained for at
multiple locations list each location on a separate line.
BA T APPRENTICESHIP TRA IN IN G TRA D E AREAS
O R O CCUPATIONS
Glaziers 1st year (see attached outline)

TRAINING
COST
$4,545

# TO BE
TRAINED
2

144 hrs.

Glaziers 2 nd year (see attached outline)

$4,545

2

144 hrs.

Glaziers 3Tdyear (see attached outline)

$2,273

1

144 hrs.

G laziers 4 th year (see attached outline)

$2,272

1

144 hrs.

6
T O T A L TRAINING COST

Total Training Cost
Admin. Costs
+
Total Project Cost
equals
Company Cash Match
IDED Award Amount equals

13,635
1,365
15,000
7,500
7,500

LENGTH OF
TRAINING

M ) p

West Des Moines, Iowa
July 8, 2013
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 8th day o f July, 2013, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Carl Metzger
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

0
0
□

□
n
0
□
□

0
b

0
□

0 /
M
□
□

W

Matters were discussed concerning an Apprenticeship Training Contract between the
College and Iron Workers Local #67 Joint Apprenticeship and Training Committee. Following a
discussion o f the proposal by the Board, there was introduced and caused to be read a resolution
entitled, “A Resolution Approving the Form and Content and Execution and Delivery of an
Apprenticeship Training Contract Between the College and Iron Workers Local #67 Joint
Apprenticeship and Training Committee.” The resolution was moved and seconded as follows,
and after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:

#2341785

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Carl Metzger
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□

□
□
□
□
□
□

0
0
□
0
0
0
□
E L
a

□
□
□
□
□
□
□
□
□

s '
□
□
□
□
□

0 /
0^
□

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary oP*the Board o f Directors

RESOLUTION
A RESO LU TIO N APPROVING TH E FO RM AND CONTENT
AND EX ECU TIO N AND DELIVERY OF AN APPRENTICESHIP TRAINING
CO N TRA CT B ETW EEN TH E COLLEGE AND IRO N W ORKERS LOCAL #67 JO IN T
A PPR EN TIC ESH IP AND TRAINING COM M ITTEE.
W HEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program the purpose o f which is to provide training of workers within the State of Iowa (the
“State”) in order to improve the economic welfare o f the residents o f the State, and is authorized
under the Act to pay the costs o f such a program from funds allocated for such purpose by the
Iowa Department o f Economic Development under the Act; and
W HEREAS, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Iron Workers Local #67 Joint
Apprenticeship and Training Committee (the “Sponsor”), pursuant to the provisions of the Act
for the purpose o f training workers in the merged area served by the College; and
W HEREAS, the College has received an allocation (the “Fund Advance”) under the Act
in order to defray all or a portion of the cost of the Project, including necessary expenses
incidental thereto, in the amount o f $40,000; and
W HEREAS, an Apprenticeship Training Contract, in the form and with the contents set
forth in Exhibit “A” attached hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such Agreement, to provide an
apprenticeship training program for the Sponsor;
NOW , T H E R E FO R E , BE IT RESOLVED BY TH E BOARD OF DIRECTORS OF
DES M OINES A REA CO M M UNITY COLLEGE, AS FOLLOW S:
Section 1.
That the Apprenticeship Training Contract, in the form and with the
contents set forth in Exhibit “A” attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Apprenticeship Training
Contract, and the Secretary o f the Board of Directors is hereby authorized to attest the same, said
Apprenticeship Training Contract, which constitutes and is hereby made a part of this
Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit “A” attached hereto with such changes therein as the officers executing such
Apprenticeship Training Contract shall approve, such approval to be conclusively evidenced by
the execution thereof.
Section 2.
That the form o f resolution required by the Iowa Department o f Economic
Development (the “Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 8th day of July, 2013.

ATTEST:

Secretary l i f the Board o f Directors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary o f the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 8, 2013, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy of which was timely served
on each member of the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet of said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 8th day of July, 2013.

Céâo ÿtuM
SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of 7/02/12
between Des Moines Area Community College. Ankeny. Iowa . (the "Community College" and its
location), and Iron Workers Local #67 JATC. 1501 E. A urora. Des Moines . IA 50313_________,
(the "Applicant" and its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes of establishing an apprenticeship training program to
educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions of this Contract as they apply
respectively to the Community College and the Applicant.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements
herein contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A) It is duly organized and validly existing under the laws of the State of Iowa;
(B) It is not in violation of or in conflict with any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder;
(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption
o f its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Applicant.
The Applicant represents and covenants that:
(A) It is engaged in an apprenticeship program that is registered with the Bureau of
Apprenticeship and Training;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the transactions
contemplated herein. Such execution, delivery, and performance are not in contravention of law

or the Applicant's articles o f incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking, or any other restriction, obligation or instrument to which the Applicant is a party or
by which it is bound. This Contract has by proper action been duly authorized, executed, and
delivered by the Applicant and all steps necessary have been taken to constitute this Contract as a
valid and binding obligation o f the Applicant.
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right of the Applicant to execute
the Contract or to otherwise comply with its obligations contained in the Contract.
(D) The Applicant is an equal opportunity Applicant which complies with all local, state, and
federal affirmative action requirements..

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
Section 2.1 The Iowa Jobs Training Program (260F) Apprenticeship Application for Assistance, as
submitted by the Community College in behalf of the Applicant, and as approved by the Iowa Department
o f Economic Development, shall be incorporated as an integral part of this Contract. The "Project", as
defined by the Application, shall consist of the program services and costs of services to be provided, the
number of apprentices to be trained, the beginning and ending dates of training, the stated budget, and any
other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Department of Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
programming of the specific expenditures and operation of the Project within the guidelines set out by the
approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the
Iowa General Assembly the impact o f training provided by this Program on the wages of employees who
receive training. This information is obtained by matching social security numbers of trainees with State
income records. The Applicant therefore agrees to provide the social security number of each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 260F-5, at the completion of
training to evaluate the initial impact of training on the Applicant' operations. The Applicant also agrees
to complete a follow-up report one year after the completion of training to determine whether the
Applicant’ initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department of Economic Development within a reasonable period of
time, this Contract shall be terminated by mutual agreement of the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.

ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department o f Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Applicant and the Community College agree that the Project Award, in the amount of
$40.000.00 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event of default has occurred. Events of default and associated penalties are specified in Article
IV of this Contract. The Community College and the Department of Economic Development shall
determine whether an event of default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. A Applicant shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Applicant, has the authority to
modify all provisions of this Contract except modifications which result in a reduction of the number of
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates o f the training project, training provider, or other minor
modifications to the training program. A signed copy of the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of apprentices to be trained or
change the training program content must by approved by the Department of Economic Development, the
Community College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The Applicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because of race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.

ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each o f the following shall be an "event of default":
(A) The Applicant s fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent of total
project funds expended by the community college and the Applicant.
(B) The Applicant s fails to train the agreed number of trainees as specified in the training
Contract. Such Applicant shall be required to repay a proportionate amount of total project
funds expended by the community college and the Applicant. The proportion shall be based
on the number of trainees not trained compared to the number of trainees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent written notice by the community college which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period of cure to a maximum of
60 days.
(E) The Applicant ceases or announces the cessation of operations at the project site prior to
completion of the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G)The Applicant acts in any manner contrary to, or fails to act in accordance with any provision
of the training Contract.
(H) A Applicant takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event o f default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department of Economic Development the amount of
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate o f 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department of Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate of 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.

Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce performance and observance of any other obligation or agreement of the Applicant under
this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive of any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the Applicant to the Department of Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment of ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. Whenever an event o f default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department of Economic Development for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deemed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community College________________________
2006 South Ankeny Boulevard_______________________________
Ankenv. IA 50021_________________________________________
Applicant:

Iron Workers Masons Local #67 JATC_________________________
1501 E. Aurora_________________________________
Des Moines. Iowa 50313

The Applicant and the Community College may, by notice given hereunder, designate any further o r .
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement o f any present or future member, officer, agent or employee o f the Community College or the
Board of Directors other than in his official capacity, and neither the members of the Board of Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason of the covenants, stipulations, obligations or agreements of the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent of the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be
regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each of which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State of Iowa.

IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as of the date herein above written.

Des Moines Area Community College
C ommunity_Qollege

Iron Workers Local #67 JATC
Applicant

Autho£f^€d Signature

Authorized Signature

Type Traine and Title

James Watt, Business Agent
Type Name and Title

2006 South Ankeny Blvd.____________

1501 E. Aurora

Ankeny, IA 50021
Address

Des Moines, IA 50313
Address

Date

Date

260F-4D (1/98)
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IOWA JOBS
TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

fo r

Iron Workers Local #67
Joint Apprenticeship and Training Committee

November 3, 2012

6. TRAINING PLAN
I. Training start date. 1 1 /0 3 /1 2 __________II. Training end date. 3 /2 2 /1 3 _______________
III. TOTAL UNDUPLICATED num ber o f apprentice to
be trained. 28

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training
activities include vocational and skill assessment and testing, consulting, evaluation,
job-related training, etc. List each occupation/trade area. Include all direct costs
associated with each item listed including trainer cost, equipment, materials, supplies,
facility cost, transportation, meals, etc. Do not include employee wages. Attach a
comprehensive description for each of the listed items. Insert the descriptions
immediately following this page. If an occupation or trade will be trained for at
multiple locations list each location on a separate line.
BAT APPRENTICESHIP TRAINING
TRADE AREAS OR OCCUPATIONS

TRAINING
COST

# TO BE
TRAINED

LENGTH OF
TRAINING

Iron W orker 1st year (see attached outline)

$33,180

7

200 hrs.

Iron W orker 2nd year (see attached outline)

$33,180

7

200 hrs.

Iron W orker 3rd year (see attached outline)

$33,180

7

200 hrs.

Iron W orker 4th year (see attached outline)

$33,180

7

200 hrs.

28

TOTAL TRAINING COST

Total Training Cost
Admin. Costs
+
Total Project Cost equals
Company Cash Match
IDED Award Amount equals

$132,720

132,720
7,280
140,000
100,000
40,000

$0
West Des Moines, Iowa
July 8,2013
The Board o f Directors of the Des Moines Area Community College met in regular
session on the 8th day o f July, 2013, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Carl Metzger
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

&
&
□
\3
H
B
□
B ,
O '

Absent
□
□
B
□
□
H /
s '
□
□

Matters were discussed concerning an Apprenticeship Training Contract between the
College and Laborers Local #177 Joint Apprenticeship and Training Committee. Following a
discussion of the proposal by the Board, there was introduced and caused to be read a resolution
entitled, “A Resolution Approving the Form and Content and Execution and Delivery of an
Apprenticeship Training Contract Between the College and Laborers Local #177 Joint
Apprenticeship and Training Committee.” The resolution was moved and seconded as follows,
and after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:

*

#2341808

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Carl Metzger
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
B
B
□
□
□
□
□

□
□
□
□
□
□

s *
bd
I

□ /
D?
□

1/ /
"6r

□
□
□
□
□
□
□
□
□

M
t
V

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

RESOLUTION
A R E SO LU TIO N APPROVING THE FORM AND CONTENT
AND EX ECU TIO N AND DELIVERY OF AN APPRENTICESHIP TRAINING
CO NTRACT B ETW EEN T H E COLLEGE AND LABORERS LOCAL #177 JO IN T
A PPR E N T IC E SH IP AND TRAINING COM M ITTEE.
W HEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program the purpose of which is to provide training of workers within the State of Iowa (the
“State”) in order to improve the economic welfare of the residents of the State, and is authorized
under the A ct to pay the costs o f such a program from funds allocated for such purpose by the
Iowa Department o f Economic Development under the Act; and
W HEREAS, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Laborers Local #177 Joint
Apprenticeship and Training Committee (the “Sponsor”), pursuant to the provisions o f the Act
for the purpose of training workers in the merged area served by the College; and
W HEREAS, the College has received an allocation (the “Fund Advance”) under the Act
in order to defray all or a portion o f the cost of the Project, including necessary expenses
incidental thereto, in the amount o f $40,000; and
W HEREAS, an Apprenticeship Training Contract, in the form and with the contents set
forth in Exhibit “A” attached hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such Agreement, to provide an
apprenticeship training program for the Sponsor;
NOW , TH ER E FO R E , BE IT RESOLVED BY TH E BOARD OF DIRECTORS OF
DES M O IN ES AREA CO M M UNITY COLLEGE, AS FOLLOW S:
Section 1.
That the Apprenticeship Training Contract, in the form and with the
contents set forth in Exhibit “A” attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Apprenticeship Training
Contract, and the Secretary o f the Board of Directors is hereby authorized to attest the same, said
Apprenticeship Training Contract, which constitutes and is hereby made a part of this
Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit “A” attached hereto with such changes therein as the officers executing such
Apprenticeship Training Contract shall approve, such approval to be conclusively evidenced by
the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department o f Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 8 th day of July, 2013.

ATTEST:

Secretary ¿ fth e Board of Directors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on July 8, 2013, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy of which was timely served
on each member o f the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board of Directors (a copy o f the face sheet of said agenda being attached hereto) pursuant
to the rules o f the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 8th day of July, 2013.

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as 07/5/12
between Des Moines Area Community College. Ankeny, Iowa . (the "Community College" and its
location), and Laborers Local Union #177 JATC. 2121. Des Moines . IA 50317___________1
(the "Applicant" and its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code o f Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes of establishing an apprenticeship training program to
educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions of this Contract as they apply
respectively to the Community College and the Applicant.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements
herein contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A) It is duly organized and validly existing under the laws of the State of Iowa;
(B) It is not in violation of or in conflict with any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder;
(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Applicant.
The Applicant represents and covenants that:
(A) It is engaged in an apprenticeship program that is registered with the Bureau of
Apprenticeship and Training;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the transactions
contemplated herein. Such execution, delivery, and performance are not in contravention of law

or the Applicant's articles o f incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking, or any other restriction, obligation or instrument to which the Applicant is a party or
by which it is bound. This Contract has by proper action been duly authorized, executed, and
delivered by the Applicant and all steps necessary have been taken to constitute this Contract as a
valid and binding obligation of the Applicant.
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right of the Applicant to execute
the Contract or to otherwise comply with its obligations contained in the Contract.
(D) The Applicant is an equal opportunity Applicant which complies with all local, state, and
federal affirmative action requirements..

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
Section 2.1 The Iowa Jobs Training Program (260F) Apprenticeship Application for Assistance, as
submitted by the Community College in behalf o f the Applicant, and as approved by the Iowa Department
of Economic Development, shall be incorporated as an integral part of this Contract. The "Project", as
defined by the Application, shall consist o f the program services and costs of services to be provided, the
number of apprentices to be trained, the beginning and ending dates of training, the stated budget, and any
other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Department of Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
programming of the specific expenditures and operation of the Project within the guidelines set out by the
approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the
Iowa General Assembly the impact of training provided by this Program on the wages of employees who
receive training. This information is obtained by matching social security numbers of trainees with State
income records. The Applicant therefore agrees to provide the social security number of each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 260F-5, at the completion of
training to evaluate the initial impact of training on the Applicant' operations. The Applicant also agrees
to complete a follow-up report one year after the completion of training to determine whether the
Applicant' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department of Economic Development within a reasonable period of
time, this Contract shall be terminated by mutual agreement of the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.
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ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department o f Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261,
Section 3.2. The Applicant and the Community College agree that the Project Award, in the amount of
$40.000.00 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event of default has occurred. Events of default and associated penalties are specified in Article
IV of this Contract. The Community College and the Department of Economic Development shall
determine whether an event o f default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. A Applicant shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Applicant, has the authority to
modify all provisions of this Contract except modifications which result in a reduction of the number of
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates of the training project, training provider, or other minor
modifications to the training program. A signed copy of the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of apprentices to be trained or
change the training program content must by approved by the Department of Economic Development, the
Community College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The Applicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because of race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.

ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events o f Default. Each of the following shall be an "event of default":
(A) The Applicants fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent of total
project funds expended by the community college and the Applicant.
(B) The Applicants fails to train the agreed number of trainees as specified in the training Contract.
Such Applicant shall be required to repay a proportionate amount of total project funds
expended by the community college and the Applicant. The proportion shall be based on the
number o f trainees not trained compared to the number of trainees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent written notice by the community college which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is o f such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period of cure to a maximum of
60 days.
(E) The Applicant ceases or announces the cessation of operations at the project site prior to
completion o f the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G)The Applicant acts in any manner contrary to, or fails to act in accordance with any provision
of the training Contract.
(H) A Applicant takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event o f default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department of Economic Development the amount of
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate of 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department of Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate of 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.

Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce performance and observance o f any other obligation or agreement of the Applicant under
this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive o f any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the Applicant to the Department o f Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment of ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. Whenever an event o f default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department of Economic Development for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deemed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community C ollege_______________________
2006 South Ankeny Boulevard_______________________________
Ankeny. IA 50021_________________________________________
Applicant:

Iowa Laborers Local Union #177 JATC______________________
2121 Delaware

_______________ ______________

Des Moines. Iowa 50317

The Applicant and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the Community College or the
Board o f Directors other than in his official capacity, and neither the members of the Board of Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason of the covenants, stipulations, obligations or agreements of the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit o f and be binding in accordance with its terms upon the
Community College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent of the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event o f default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be
regarded as an original and all o f which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each of which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State of Iowa.

IN WITNESS WHERE!OF, the Community College and the Applicant have caused this Contract to be
dmy executed all as o f the date herein above written.

Laborers Local Union # 177 JATC

Authorized Signature
Kenny Gwinn, Business Manager
Type Name and Title
2006 South Ankeny Blvd.

2121 Delaware

Ankeny, IA 50021
Address

Des Moines, IA 50317
Address

Date

Date

IOWA JOBS
TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

for

laborers Local #177
Joint Apprenticeship and Training Committee

September 10, 2012

6- TRAINING PLAN
I. T raining sta rt date. 9 / 1 0 / 1 2 _______________
II. T raining en d date. 6 /7 /1 3 _______________

III. TOTAL UNDUPLICATED num ber of apprentice to
be trained. 45

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training
activities include vocational and skill assessment and testing, consulting, evaluation,
job-related training, etc. lis t each occupation/trade area. Include all direct costs
associated with each item listed including trainer cost, equipment, materials, supplies,
facility cost, transportation, meals, etc. Do not include employee wages. Attach a
comprehensive description for each of the listed items. Insert the descriptions
immediately following this page. If an occupation or trade will be trained for at
multiple locations list each location on a separate line.
BAT APPRENTICESHIP TRAINING TRADE
AREAS OR OCCUPATIONS
Laborers 1st year (see attached outline)

TRAINING
COST
$24,240

# TO BE
TRAINED
23

LENGTH OF
TRAINING
120 hrs.

Laborers 2nd year (see attached outline)

$24,240

10

120 hrs.

Laborers 3rd year (see attached outline)

$24,240

12

120 hrs

45
TOTAL TRAINING COST

T otal T raining Cost
A d m in . C osts
+
T otal P roject C ost
eq u a ls
C om p an y C ash M atch
IDED A w ard A m ou n t eq u a ls

$72,72.0 / ' A L

72,720
7,280
80,000
40,000
40,000

West Des Moines, Iowa
July 8,2013
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day o f July, 2013, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Carl Metzger
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

S '
s
□
s
s
s
□

□
□
□
□
n
&
□
□

&

Matters were discussed concerning an Apprenticeship Training Contract between the
College and Iowa Laborers Education and Training Trust Fund. Following a discussion of the
proposal by the Board, there was introduced and caused to be read a resolution entitled, “A
Resolution Approving the Form and Content and Execution and Delivery of an Apprenticeship
Training Contract Between the College and Iowa Laborers Education and Training Trust Fund.”
The resolution was moved and seconded as follows, and after due consideration of the resolution
by the Board, the President put the question on the motion and, the roll being called, the
following named Board Members voted:
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Name

Moved

Seconded

Aye

Najr

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Carl Metzger
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□

□
□
□
□
□
□

0
U3r
□
0
0
0
□

□
□
□
□
□
□
□
□
□

□
□
□
□
□

tz
□

W

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

ixuiL OJIm j

Secretarylof the Board o f Directors

RESOLUTION
A RESO LU TIO N APPROVING TH E FORM AND CONTENT
AND EX ECU TION AND DELIVERY OF AN APPRENTICESHIP TRAINING
CONTRACT BETW EEN T H E COLLEGE AND IOW A LABORERS EDUCATION AND
TRAINING TRUST FUND.
W HEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State o f Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program the purpose o f which is to provide training of workers within the State of Iowa (the
“State”) in order to improve the economic welfare of the residents of the State, and is authorized
under the Act to pay the costs o f such a program from funds allocated for such purpose by the
Iowa Department of Economic Development under the Act; and
W HEREAS, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Iowa Laborers Education and
Training Trust Fund (the “Sponsor”), pursuant to the provisions o f the Act for the purpose of
training workers in the merged area served by the College; and
W HEREAS, the College has received an allocation (the “Fund Advance”) under the Act
in order to defray all or a portion o f the cost of the Project, including necessary expenses
incidental thereto, in the amount o f $7,500; and
W HEREAS, an Apprenticeship Training Contract, in the form and with the contents set
forth in Exhibit “A” attached hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions o f such Agreement, to provide an
apprenticeship training program for the Sponsor;
NOW , T H E R E FO R E , BE IT RESOLVED BY TH E BOARD OF DIRECTORS OF
DES M OINES AREA CO M M UNITY COLLEGE, AS FOLLOW S:
Section 1.
That the Apprenticeship Training Contract, in the form and with the
contents set forth in Exhibit “A” attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Apprenticeship Training
Contract, and the Secretary o f the Board of Directors is hereby authorized to attest the same, said
Apprenticeship Training Contract, which constitutes and is hereby made a part of this
Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit “A” attached hereto with such changes therein as the officers executing such
Apprenticeship Training Contract shall approve, such approval to be conclusively evidenced by
the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department o f Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 8th day of July, 2013.

ATTEST:

Sec:

_

tors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on July 8, 2013, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 8th day of July, 2013.

SECRlfJARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as 07/09/12
between Des Moines Area Community College. Ankeny. Iowa . (the "Community College" and its
location), and Iowa Laborers’ Education and Training Trust Fund. 5806 Meredith Dr.. Des Moines, IA
50322. (the "Applicant" and its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes of establishing an apprenticeship training program to
educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions of this Contract as they apply
respectively to the Community College and the Applicant.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. Representations of the Community College. The Community College represents and
covenants that:
(A) It is duly organized and validly existing under the laws of the State of Iowa;
(B) It is not in violation of or in conflict with any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder;
(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Applicant.
The Applicant represents and covenants that:
(A) It is engaged in an apprenticeship program that is registered with the Bureau of
Apprenticeship and Training;
(B) It has full power to execute^ deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the transactions
contemplated herein. Such execution, delivery, and performance are not in contravention of law

or the Applicant's articles of incorporation, by-laws or any indenture, agreement, mortgage,-lease, .
undertaking, or any other restriction, obligation or instrument to which the Applicant is a party or
by which it is bound. This Contract has by proper action been duly authorized, executed, and
delivered by the Applicant and all steps necessary have been taken to constitute this Contract as a
valid and binding obligation o f the Applicant.
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right of the Applicant to execute
the Contract or to otherwise comply with its obligations contained in the Contract.
(D) The Applicant is an equal opportunity Applicant which complies with all local, state, and
federal affirmative action requirements..

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
Section 2.1 The Iowa Jobs Training Program (260F) Apprenticeship Application for Assistance, as
submitted by the Community College in behalf of the Applicant, and as approved by the Iowa Department
of Economic Development, shall be incorporated as an integral part of this Contract. The "Project”, as
defined by the Application, shall consist of the program services and costs of services to be provided, the
number o f apprentices to be trained, the beginning and ending dates of training, the stated budget, and any
other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Department of Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
programming o f the specific expenditures and operation of the Project within the guidelines set out by the
approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the
Iowa General Assembly the impact of training provided by this Program on the wages of employees who
receive training. This information is obtained by matching social security numbers of trainees with State
income records. The Applicant therefore agrees to provide the social security number of each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 260F-5, at the completion of
training to evaluate the initial impact o f training on the Applicant' operations. The Applicant also agrees
to complete a follow-up report one year after the completion of training to determine whether the
Applicant'-initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department of Economic Development within a reasonable period of
time, this Contract shall be terminated by mutual agreement of the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.

ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department o f Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Applicant and the Community College agree that the Project Award, in the amount of
$7.500.00 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event o f default has occurred. Events of default and associated penalties are specified in Article
IV o f this Contract. The Community College and the Department of Economic Development shall
determine whether an event o f default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. A Applicant shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Applicant, has the authority to
modify all provisions o f this Contract except modifications which result in a reduction of the number of
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates of the training project, training provider, or other minor
modifications to the training program. A signed copy of the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of apprentices to be trained or
change the training program content must by approved by the Department of Economic Development, the
Community College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act1'.

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The Applicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because of race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions o f this section.

ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Applicants fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent of total
project funds expended by the community college and the Applicant
(B) The Applicants fails to train the agreed number of trainees as specified in the training Contract.
Such Applicant shall be required to repay a proportionate amount of total project funds
expended by the community college and the Applicant. The proportion shall be based on the
number o f trainees not trained compared to the number of trainees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent written notice by the community college which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is o f such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period of cure to a maximum of
60 days.
(E) The Applicant ceases or announces the cessation of operations at the project site prior to
completion o f the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G) The Applicant acts in any manner contrary to, or fails to act in accordance with any provision
of the training Contract.
(H) A Applicant takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event o f default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department of Economic Development the amount of
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate o f 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department of Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate of 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.

Section. 6.5. Whenever an event of default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce performance and observance of any other obligation or agreement of the Applicant under
this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive of any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the Applicant to the Department of Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment of ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department o f Economic Development for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deemed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community College________________________
2006 South Ankeny Boulevard_______________________________
Ankenv. LA 50021
Applicant:

Iowa Laborers’ Education & Training Trust Fund
5806 Meredith Dr.
Des Moines. Iowa 50322

5

The Applicant and the Community College may, by notice given hereunder, designate any further or .
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement o f any present or future member, officer, agent or employee of the Community College or the
Board of Directors other than in his official capacity, and neither the members of the Board of Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason o f the covenants, stipulations, obligations or agreements of the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent of the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be
regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each o f which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State of Iowa.
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JN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as o f the date herein above written.

Des Moines Area Community College

Iowa Laborers Ed. & Training Trust Fune
Applicant

Authorized Sisnati
Signature
Lynn Pickard, Director of Training
Type Name and Title
5806 Meredith Dr

Ankeny, IA 50021
Address

Des Moines, IA 50322
Address
/

Date

260F-4D (1/98)

Date

IOWA JOBS
TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

fo r

Iowa Laborers Education
and Training Trust Fund

January 7, 2013

6. TRAINING PLAN
I. Training start date. 1 /7 /1 3 ________________
II. Training end date. 3 /8 /1 3 ________________

III. TOTAL UNDUPLICATED number of apprentice to
be trained. 6
UST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training
activities include vocational and skill assessment and testing, consulting, evaluation,
job-related training, etc. List each occupation/trade area. Include all direct costs
associated with each item listed including trainer cost, equipment, materials, supplies,
facility cost, transportation, meals, etc. Do not include employee wages. Attach a
comprehensive description for each of the listed items. Insert the descriptions
immediately following this page. If an occupation or trade will be trained for at
multiple locations list each location on a separate line.
BAT APPRENTICESHIP TRAINING TRADE
AREAS OR OCCUPATIONS
Laborers Ist year (see attached outline)

TRAINING
COST
$4,317

# TO BE
TRAINED
3

LENGTH OF
TRAINING
120 hrs.

Laborers 2nd year (see attached outline)

$4,318

3

120 hrs.

6
TOTAL TRAINING COST

8,635

Total Training Cost
+
Admin. Costs
equals
Total Project Cost
Company Cash Match
equals
IDED Award Amount

8,635
1,365
10,000
2,500
7,500

-
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West Des Moines, Iowa
July 8, 2013
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day o f July, 2013, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Absent

Present

Name

□

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Carl Metzger
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□

&

P

Sr
□

0
0
0

□
□
□

&

Matters were discussed concerning an Apprenticeship Training Contract between the
College and Missouri Valley Line Constructors Joint Apprenticeship and Training Committee.
Following a discussion o f the proposal by the Board, there was introduced and caused to be read
a resolution entitled, “A Resolution Approving the Form and Content and Execution and
Delivery o f an Apprenticeship Training Contract Between the College and Missouri Valley Line
Constructors Joint Apprenticeship and Training Committee.” The resolution was moved and
seconded as follows, and after due consideration of the resolution by the Board, the President put
the question on the motion and, the roll being called, the following named Board Members
voted:
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Name

Moved

Seconded

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Carl Metzger
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□

□
□
□
□
□
□

&

o '

□
□
□
□
□

Aye
E
0

□

0
0
0

P

□

□

(S'

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretar^of the Board o f Directors

RESOLUTION
A RESOLU TION APPROVING TH E FORM AND CONTENT
AND EX ECU TION AND DELIVERY OF AN APPRENTICESHIP TRAINING
CONTRACT BETW EEN T H E COLLEGE AND M ISSOURI VALLEY LINE
CONSTRU CTORS JO IN T APPRENTICESHIP AND TRAINING COM M ITTEE.
W HEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws o f the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program the purpose o f which is to provide training of workers within the State of Iowa (the
“State”) in order to improve the economic welfare of the residents of the State, and is authorized
under the Act to pay the costs of such a program from funds allocated for such purpose by the
Iowa Department o f Economic Development under the Act; and
W HEREAS, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Missouri Valley Line
Constructors Joint Apprenticeship and Training Committee (the “Sponsor”), pursuant to the
provisions o f the Act for the purpose of training workers in the merged area served by the
College; and
W HEREAS, the College has received an allocation (the “Fund Advance”) under the Act
in order to defray all or a portion of the cost of the Project, including necessary expenses
incidental thereto, in the amount of $40,000; and
W HEREAS, an Apprenticeship Training Contract, in the form and with the contents set
forth in Exhibit “A” attached hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such Agreement, to provide an
apprenticeship training program for the Sponsor;
NOW , TH ER E FO R E , BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES M OINES AREA COM M UNITY COLLEGE, AS FOLLOW S:
Section 1.
That the Apprenticeship Training Contract, in the form and with the
contents set forth in Exhibit “A” attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Apprenticeship Training
Contract, and the Secretary o f the Board of Directors is hereby authorized to attest the same, said
Apprenticeship Training Contract, which constitutes and is hereby made a part of this
Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit “A” attached hereto with such changes therein as the officers executing such
Apprenticeship Training Contract shall approve, such approval to be conclusively evidenced by
the execution thereof.

Section 2.
That the form o f resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.
Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 8th day of July, 2013.

ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on July 8, 2013, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board of Directors (a copy o f the face sheet of said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 8th day o f July, 2013.

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of 7/08/12
between Des Moines Area Community College» Ankenv. Iowa . (the "Community College" and its
location), and Missouri Valley Line Construction JATC. 1707 N. 14th St.. Indianola. IA 50313,
(the "Applicant" and its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes of establishing an apprenticeship training program to
educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions of this Contract as they apply
respectively to the Community College and the Applicant.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements
herein contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. Representations of the Community College. The Community College represents and
covenants that:
(A) It is duly organized and validly existing under the laws of the State o f Iowa;
(B) It is not in violation o f or in conflict with any provisions of the laws of the State which
would impair its ability to carry out its'obligations hereunder;
(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Applicant.
The Applicant represents and covenants that:
(A) It is engaged in an apprenticeship program that is registered with the Bureau of
Apprenticeship and Training;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the transactions
contemplated herein. Such execution, delivery, and performance are not in contravention of law

or the Applicant's articles of incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking, or any other restriction, obligation or instrument to which the Applicant is a party or
by which it is bound. This Contract has by proper action been duly authorized, executed, and
delivered by the Applicant and all steps necessary have been taken to constitute this Contract as a
valid and binding obligation of the Applicant.
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right of the Applicant to execute
the Contract or to otherwise comply with its obligations contained in the Contract.
(D) The Applicant is an equal opportunity Applicant which complies with all local, state, and
federal affirmative action requirements..

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
Section 2.1 The Iowa Jobs Training Program (260F) Apprenticeship Application for Assistance, as
submitted by the Community College in behalf of the Applicant, and as approved by the Iowa Department
of Economic Development, shall be incorporated as an integral part of this Contract. The "Project”, as
defined by the Application, shall consist of the program services and costs of services to be provided, the
number of apprentices to be trained, the beginning and ending dates of training, the stated budget, and any
other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Department of Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
programming o f the specific expenditures and operation of the Project within the guidelines set out by the
approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the
Iowa General Assembly the impact of training provided by this Program on the wages of employees who
receive training. This information is obtained by matching social security numbers o f trainees with State
income records. The Applicant therefore agrees to provide the social security number of each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 260F-5, at the completion of
training to evaluate the initial impact of training on the Applicant1operations. The Applicant also agrees
to complete a follow-up report one year after the completion of training to determine whether the
Applicant’ initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department of Economic Development within a reasonable period of
time, this Contract shall be terminated by mutual agreement of the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.

ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department of Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Applicant and the Community College agree that the Project Award, in the amount of
$40.000.00 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event o f default has occurred. Events of default and associated penalties are specified in Article
IV o f this Contract. The Community College and the Department of Economic Development shall
determine whether an event o f default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. A Applicant shall not modify any provision of this Contract without the prior written
approval o f the Community College.
Section 4.2 The Community College, with the written consent of the Applicant, has the authority to
modify all provisions of this Contract except modifications which result in a reduction of the number of
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates of the training project, training provider, or other minor
modifications to the training program. A signed copy of the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of apprentices to be trained or
change the training program content must by approved by the Department of Economic Development, the
Community College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The Applicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because of race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions o f this section.

ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Applicants fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent of total
project funds expended by the community college and the Applicant.
(B) The Applicants fails to train the agreed number of trainees as specified in the training Contract.
Such Applicant shall be required to repay a proportionate amount of total project funds
expended by the community college and the Applicant. The proportion shall be based on the
number o f trainees not trained compared to the number of trainees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent written notice by the community college which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period of cure to a maximum of
60 days.
(E) The Applicant ceases or announces the cessation of operations at the project site prior to
completion o f the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G) The Applicant acts in any manner contrary to, or fails to act in accordance with any provision
of the training Contract.
(H) A Applicant takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department of Economic Development the amount of
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate of 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department of Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate of 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.

Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce performance and observance o f any other obligation or agreement of the Applicant under
this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive of any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the Applicant to the Department of Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment of ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department o f Economic Development for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deemed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community College________________________
2006 South Ankeny Boulevard_______________________________
Ankeny. IA 50021_________________________________________
Applicant:

Missouri Valley Line Construction JATC______________________
1707 N. 14th St..______________________________________________

Indianola. Iowa 50125

The Applicant and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement o f any present or future member, officer, agent or employee of the Community College or the
Board o f Directors other than in his official capacity, and neither the members of the Board of Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason o f the covenants, stipulations, obligations or agreements of the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent of the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event o f default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be
regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each of which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State of Iowa.

IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as o f the date herein above written.

Des Moines Area Community College
^JHormmjriity College

*

Missouri Valley Line Construction JATC
Applicant

/WaJL^ 0

'XuthdrizeS Signature

/ / / S Authorise! Signature

Q
maJ-(k$idhrf~

—

Type Iw n e and Title

Michael Brown, Training Director
Type Name and Title

2006 South Ankeny Blvd.

1707 N. 14“1St.

Ankeny, IA 50021
Address

Indianola, IA 50125
Address

'rt-i? ,

sf-Za/fS
l

Date
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Date

IOWA JOBS
TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

fo r

Missouri Valley Line Constructors
Joint Apprenticeship and Training Committee

September 10, 2012

6. TRAINING PLAN
I. Training start date. 9 /1 0 /1 2 _______________
II. Training end date. 5 /1 0 /1 3 _______________
III. TOTAL UNDUPLICATED num ber of apprentice to
be trained. 85

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training
activities include vocational and skill assessment and testing, consulting, evaluation,
job-related training, etc. lis t each occupation/trade area. Include all direct costs
associated with each item listed including trainer cost, equipment, materials, supplies,
facility cost, transportation, meals, etc. Do not include employee wages. Attach a
comprehensive description for each of the listed items. Insert the descriptions
immediately following this page. If an occupation or trade will be trained for at
multiple locations list each location on a separate line.
BA T APPRENTICESHIP TRAINING TRADE AREAS
O R OCCUPATIONS

TRAINING
COST

# TO BE
TRAINED

LENGTH OF
TRAINING

Linemen 1st year (see attached outline)

$50,692

40

100 hrs.

Linemen 2nd year (see attached outline)

$20,277

16

100 hrs

Linem en 3rd year (see attached outline)

$22,811

18

100 hrs.

Linemen 4 th year (see attached outline)

$13,940

11

100 hrs.

85
T O T A L TRAINING COST

107,720

Total Training Cost
+
Admin. Costs
equals
Total Project Cost
Company Cash Match
equals
IDED Award Amount
-

107,720
7,280
115,000
75,000
40,000

West Des Moines, Iowa
July 8,2013
The Board of Directors of the Des Moines Area Community College met in regular
session on the 8th day o f July, 2013, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Carl Metzger
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

0
DJ
□
0
0
0
□
n
0

□
□
□
□
□
D0
□
□

Matters were discussed concerning an Apprenticeship Training Contract between the
College and Iowa Operating Engineers Local #234 Joint Apprenticeship and Training
Committee. Following a discussion of the proposal by the Board, there was introduced and
caused to be read a resolution entitled, “A Resolution Approving the Form and Content and
Execution and Delivery of an Apprenticeship Training Contract Between the College and Iowa
Operating Engineers Local #234 Joint Apprenticeship and Training Committee.” The resolution
was moved and seconded as follows, and after due consideration of the resolution by the Board,
the President put the question on the motion and, the roll being called, the following named
Board Members voted:

#2341816

Name

Moved

Seconded

A^e

Nay

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Carl Metzger
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□
0
□
□
□
□
□

□
□
□
□
□
□

0
0
□
0
0
0
□

□
□
□
□
□
□
□
□
□

Ü /
0
□

□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

P R E S E N T OFJpfiE ÖOARD OF
DIRECTORS
Attest:

SecretaiPY o f the Board o f Directors

RESOLUTION
A RESOLU TION APPROVING TH E FORM AND CONTENT
AND EX ECU TION AND DELIVERY OF AN APPRENTICESHIP TRAINING
CO N TRA CT BETW EEN TH E CO LLEGE AND IOWA OPERATING ENGINEERS
LO C A L #234 JO IN T APPRENTICESHIP AND TRAINING COM M ITTEE.
W H EREA S, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws o f the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program the purpose o f which is to provide training of workers within the State of Iowa (the
“State”) in order to improve the economic welfare of the residents of the State, and is authorized
under the Act to pay the costs of such a program from funds allocated for such purpose by the
Iowa Department o f Economic Development under the Act; and
W H EREA S, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Iowa Operating Engineers Local
#234 Joint Apprenticeship and Training Committee (the “Sponsor”), pursuant to the provisions
of the Act for the purpose of training workers in the merged area served by the College; and
W H EREAS, the College has received an allocation (the “Fund Advance”) under the Act
in order to defray all or a portion o f the cost of the Project, including necessary expenses
incidental thereto, in the amount o f $34,881; and
W H EREAS, an Apprenticeship Training Contract, in the form and with the contents set
forth in Exhibit “A” attached hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such Agreement, to provide an
apprenticeship training program for the Sponsor;
NOW , TH ER EFO R E, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES M O IN ES AREA COM M UNITY COLLEGE, AS FOLLOW S:
Section 1.
That the Apprenticeship Training Contract, in the form and with the
contents set forth in Exhibit “A” attached hereto, be and the same is hereby approved and the
President o f the Board of Directors is hereby authorized to execute said Apprenticeship Training
Contract, and the Secretary o f the Board o f Directors is hereby authorized to attest the same, said
Apprenticeship Training Contract, which constitutes and is hereby made a part of this
Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit “A” attached hereto with such changes therein as the officers executing such
Apprenticeship Training Contract shall approve, such approval to be conclusively evidenced by
the execution thereof.
Section 2.
That the form o f resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements o f the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 8th day of July, 2013.

ATTEST:

Secretary toy the Board o f Directors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on July 8, 2013, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member o f the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board o f Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right o f the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 8th day o f July, 2013.

DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of 07/02/12
between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and its
location), and Iowa Operating Engineers LU #234 JATC. 1635 Quebec, Indianola. Iowa 50125,
(the "Applicant" and its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes of establishing an apprenticeship training program to
educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions of this Contract as they apply
respectively to the Community College and the Applicant.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations of the Community College. The Community College represents arid
covenants that:
(A) It is duly organized and validly existing under the laws of the State of Iowa;
(B) It is not in violation of or in conflict with any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder;
(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption
o f its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Applicant.
The Applicant represents and covenants that:
(A) It is engaged in an apprenticeship program that is registered with the Bureau of
Apprenticeship and Training;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the transactions
contemplated herein. Such execution, delivery, and performance are not in contravention of law

or the Applicant's articles of incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking, or any other restriction, obligation or instrument to which the Applicant is a party or
by which it is bound. This Contract has by proper action been duly authorized, executed, and
delivered by the Applicant and all steps necessary have been taken to constitute this Contract as a
valid and binding obligation of the Applicant.
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right of the Applicant to execute
the Contract or to otherwise comply with its obligations contained in the Contract.
(D) The Applicant is an equal opportunity Applicant which complies with all local, state, and
federal affirmative action requirements..

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
Section 2.1 The Iowa Jobs Training Program (260F) Apprenticeship Application for Assistance, as
submitted by the Community College in behalf of the Applicant, and as approved by the Iowa Department
of Economic Development, shall be incorporated as an integral part of this Contract. The "Project", as
defined by the Application, shall consist of the program services and costs of services to be provided, the
number of apprentices to be trained, the beginning and ending dates of training, the stated budget, and any
other provisions specified in the Application.
Section 2,2. The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Department of Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
programming of the specific expenditures and operation of the Project within the guidelines set out by the
approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the
Iowa General Assembly the impact of training provided by this Program on the wages of employees who
receive training. This information is obtained by matching social security numbers of trainees with State .
income records. The Applicant therefore agrees to provide the social security number of each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 260F-5, at the completion of
training to evaluate the initial impact of training on the Applicant1operations. The Applicant also agrees
to complete a follow-up report one year after the completion of training to determine whether the
Applicant' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department of Economic Development within a reasonable period of
time, this Contract shall be terminated by mutual agreement of the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.

ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department o f Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Applicant and the Community College agree that the Project Award, in the amount of
$34,881.00 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event of default has occurred. Events of default and associated penalties are specified in Article
IV o f this Contract. The Community College and the Department of Economic Development shall
determine whether an event o f default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. A Applicant shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Applicant, has the authority to
modify all provisions o f this Contract except modifications which result in a reduction of the number of
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates of the training project, training provider, or other minor
modifications to the training program. A signed copy of the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of apprentices to be trained or
change the training program content must by approved by the Department of Economic Development, the
Community College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation o f the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The Applicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because of race,
religion, color, age, sex, national origin, or disability. .
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.

3

ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events o f Default. Each of the following shall be an "event o f default":
(A) The Applicants fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent of total
project funds expended by the community college and the Applicant.
(B) The Applicants fails to train the agreed number of trainees as specified in the training Contract.
Such Applicant shall be required to repay a proportionate amount of total project funds
expended by the community college and the Applicant. The proportion shall be based on the
number o f trainees not trained compared to the number of trainees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent written notice by the community college which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is o f such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period of cure to a maximum of
60 days.
(E) The Applicant ceases or announces the cessation of operations at the project site prior to
completion o f the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G)The Applicant acts in any manner contrary to, or fails to act in accordance with any provision
o f the training Contract.
(H) A Applicant takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event o f default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3, Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department of Economic Development the amount of
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate o f 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department of Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate of 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.

Section 6.5. Whenever an event o f default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce performance and observance of any other obligation or agreement of the Applicant under
ithis Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive o f any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the Applicant to the Department of Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment of ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department of Economic Development for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deemed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community College________________________
2006 South Ankeny Boulevard_______________________________
Ankeny. IA 50021
Applicant:

Iowa Operating Engineers LU #234 JATC
1635 Quebec_________________________
Indianola. Iowa 50125
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The Applicant and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.

r.

Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement o f any present or future member, officer, agent or employee of the Community College or the
Board o f Directors other than in his official capacity, and neither the members of the Board of Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason of the covenants, stipulations, obligations or agreements of the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent of the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event o f default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be
regarded as an original and all o f which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each of which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State o f Iowa.

IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as of the date herein above written.
Des Moines Area Community College

\X

bl

Iowa Operating Engineers LU #234 JATC
Applicant

2t D t a s J $ * * j'û h A +
Tine Name and Title

_

Authorized Signature
"Ttclì n T1rva Ceroni
Robert Herndon, Busincss^lanager
Type Name and Title

2006 South Ankeny Blvd.

1635 Quebec

Ankeny, IA 50021
Address

Indianola, IA 50125
Address

Date

Date

260F-4D (1/98)
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IOWA JOBS
TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

for

Iowa Operating Engineers Local #234
Joint Apprenticeship and Training Committee

January 7, 2013

6. TRAINING PLAN
I. Training start date. 1 /7 /1 3 _______________
II. Training end date. 6 /2 1 /1 3 ______________
III. TOTAL UNDUPLICATED num ber of apprentice to
be trained. 26

LIST OF TRAINING ACTIVmES TO BE PROVIDED

Complete the following chart for each training activity to be provided. Training
activities include vocational and skill assessment and testing, consulting, evaluation,
job-related training, etc. List each occupation/trade area. Include all direct costs
associated with each item listed including trainer cost, equipment, materials, supplies,
facility cost, transportation, meals, etc. Do not include employee wages. Attach a
comprehensive description for each of the listed items. Insert the descriptions
immediately following this page. If an occupation or trade will be trained for at
multiple locations list each location on a separate line.
BAT APPRENTICESHIP TRAINING
TRADE AREAS OR OCCUPATIONS

TRAINING
COST

# TO BE
TRAINED

LENGTH OF
TRAINING

O perators 1st year (see attached outline)

$38,356

15

144 hrs.

O perators 2 nd year (see attached outline)

$38,356

8

144 hrs.

O perators 3rd year (see attached outline)

$38,356

3

144 hrs.

O perators 4th year (see attached outline)

$38,356

0

144 hrs.

26

$153,426.........

Total Training Cost
Admin. Costs
+
Total Project Cost
equals
Company Cash Match
IDED Award Amount equals

153,426
6,455
159,881
125,000
34,881

West Des Moines, Iowa
July 8,2013
The Board of Directors o f the Des Moines Area Community College met in regular
session on the 8th day o f July, 2013, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Carl Metzger
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

O '
a "
□
U3r

□
□
GZ
□
□

0
0

EU

□
S '
0

□
□

Matters were discussed concerning an Apprenticeship Training Contract between the
College and Painter & Allied Trades Joint Apprenticeship and Training Committee. Following a
discussion of the proposal by the Board, there was introduced and caused to be read a resolution
entitled, “A Resolution Approving the Form and Content and Execution and Delivery of an
Apprenticeship Training Contract Between the College and Painter & Allied Trades Joint
Apprenticeship and Training Committee.” The resolution was moved and seconded as follows,
and after due consideration o f the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:

#2341819

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Carl Metzger
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□
[Z
□
□
□
□
□

□
□
□
□
□
□

O '
0"
□
00
o r
□

□
□
□
□
□
□
□
□
□

0 /
0 /
□

&
a

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

RESOLUTION
A RESO LU TIO N APPROVING THE FORM AND CONTENT
AND EX ECU TIO N AND DELIVERY OF AN APPRENTICESHIP TRAINING
C O N TR A CT BETW EEN T H E COLLEGE AND PAINTER & ALLIED TRADES JO IN T
A PPR EN TIC ESH IP AND TRAINING COM M ITTEE.
W H EREA S, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 2 6 OF of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program the purpose o f which is to provide training of workers within the State of Iowa (the
“State”) in order to improve the economic welfare of the residents of the State, and is authorized
under the A ct to pay the costs o f such a program from funds allocated for such purpose by the
Iowa Department o f Economic Development under the Act; and
W H EREA S, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Painter & Allied Trades Joint
Apprenticeship and Training Committee (the “Sponsor”), pursuant to the provisions of the Act
for the purpose o f training workers in the merged area served by the College; and
W H EREA S, the College has received an allocation (the “Fund Advance”) under the Act
in order to defray all or a portion o f the cost of the Project, including necessary expenses
incidental thereto, in the amount o f $50,000; and
W H EREA S, an Apprenticeship Training Contract, in the form and with the contents set
forth in Exhibit “A ” attached hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such Agreement, to provide an
apprenticeship training program for the Sponsor;
NOW , T H ER E FO R E , BE IT RESOLVED BY TH E BOARD OF DIRECTORS OF
DES M O IN ES AREA CO M M U NITY COLLEGE, AS FOLLOW S:
Section 1.
That the Apprenticeship Training Contract, in the form and with the
contents set forth in Exhibit “A” attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Apprenticeship Training
Contract, and the Secretary of the Board of Directors is hereby authorized to attest the same, said
Apprenticeship Training Contract, which constitutes and is hereby made a part of this
Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit “A” attached hereto with such changes therein as the officers executing such
Apprenticeship Training Contract shall approve, such approval to be conclusively evidenced by
the execution thereof.
Section 2.
That the form o f resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 8th day o f July, 2013.

ATTEST:

S e c re ta ry ^ the Board o f Directors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on July 8, 2013, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy of which was timely served
on each member of the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet of said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 8th day of July, 2013.

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of 7/05/12
between Des Moines Area Community College. Ankenv. Iowa . (the "Community College" and its
location), and Painters & Allied Trades JATC. 5738 NW 2nd St.. Des Moines. IA 50313
(the "Applicant" and its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes of establishing an apprenticeship training program to
educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions of this Contract as they apply
respectively to the Community College and the Applicant.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements
herein contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A) It is duly organized and validly existing under the laws of the State of Iowa;
(B) It is not in violation o f or in conflict with any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder;
(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption
o f its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Applicant.
The Applicant represents and covenants that:
(A) It is engaged in an apprenticeship program that is registered with the Bureau of
Apprenticeship and Training;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the transactions
contemplated herein. Such execution, delivery, and performance are not in contravention of law

or the Applicant's articles of incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking, or any other restriction, obligation or instrument to which the Applicant is a party or“
by which it is bound. This Contract has by proper action been duly authorized, executed, and
delivered by the Applicant and all steps necessary have been taken to constitute this Contract as a
valid and binding obligation of the Applicant.
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right of the Applicant to execute
the Contract or to otherwise comply with its obligations contained in the Contract.
(D) The Applicant is an equal opportunity Applicant which complies with all local, state, and
federal affirmative action requirements..

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
Section 2.1 The Iowa Jobs Training Program (260F) Apprenticeship Application for Assistance, as
submitted by the Community College in behalf of the Applicant, and as approved by the Iowa Department
o f Economic Development, shall be incorporated as an integral part of this Contract. The "Project", as
defined by the Application, shall consist of the program services and costs of services to be provided, the
number o f apprentices to be trained, the beginning and ending dates of training, the stated budget, and any
other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Department of Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
programming o f the specific expenditures and operation of the Project within the guidelines set out by the
approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the
Iowa General Assembly the impact o f training provided by this Program on the wages of employees who
receive training. This information is obtained by matching social security numbers of trainees with State
income records. The Applicant therefore agrees to provide the social security number of each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 260F-5, at the completion of
training to evaluate the initial impact o f training on the Applicant' operations. The Applicant also agrees
to complete a follow-up report one year after the completion of training to determine whether the
Applicant' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department of Economic Development within a reasonable period of
time, this Contract shall be terminated by mutual agreement of the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.
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ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department o f Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Applicant and the Community College agree that the Project Award, in the amount of
$50.000.00 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event of default has occurred. Events of default and associated penalties are specified in Article
IV o f this Contract. The Community College and the Department of Economic Development shall
determine whether an event o f default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. A Applicant shall not modify any provision o f this Contract without the prior written
approval o f the Community College.
Section 4.2 The Community College, with the written consent of the Applicant, has the authority to
modify all provisions of this Contract except modifications which result in a reduction of the number of
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates of the training project, training provider, or other minor
modifications to the training program. A signed copy of the modification must be sent to the Department.
♦

Section 4.3 Modifications which result in a reduction of the number of apprentices to be trained or
change the training program content must by approved by the Department of Economic Development, the
Community College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of the ''Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The Applicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because of race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.
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ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each o f the following shall be an "event of default":
(A) The Applicants fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent of total
project funds expended by the community college and the Applicant.
(B) The Applicants fails to train the agreed number o f trainees as specified in the training Contract.
Such Applicant shall be required to repay a proportionate amount of total project funds
expended by the community college and the Applicant. The proportion shall be based on the
number of trainees not trained compared to the number of trainees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent written notice by the community college which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period of cure to a maximum of
60 days.
(E) The Applicant ceases or announces the cessation of operations at the project site prior to
completion o f the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G)The Applicant acts in any manner contrary to, or fails to act in accordance with any provision
o f the training Contract.
(H) A Applicant takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event o f default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department of Economic Development the amount of
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate o f 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department of Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate of 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.

Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then due
#
or to enforce performance and observance of any other obligation or agreement of the Applicant under
^ ^ t h i s Contract.

®

£

•

Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive o f any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the Applicant to the Department o f Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment of ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department of Economic Development for appropriate collection action.

ARTICLE VII
MISCELLANEOUS

#

Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deemed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:

0

Community College: Des Moines Area Community College_________________________
2006 South Ankeny Boulevard_______________________________
Ankeny. IA 50021_____________________ ._________
Applicant:

Painter & Allied Trades JATC_______________________________
5738 NW 2nd St..__________________________________________
Des Moines. Iowa 50313
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The Applicant and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee o f the Community College or the
Board of Directors other than in his official capacity, and neither the members of the Board of Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason o f the covenants, stipulations, obligations or agreements of the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent of the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event o f default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be
regarded as an original and all o f which shall constitute but one and the same instrument.
Section 7.5. If any provision o f this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each o f which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State of Iowa.

IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as o f the date herein above written.

Des Moines Area Community College

Painter & Allied Trades JATC
Applicant

Authorized Siatfiture
Jason Knight, Business Representative
Type Name and Title

re iName
2006 South Ankeny Blvd.

5738 NW 2nd St.

Ankeny, IA 50021
Address

Des Moines, IA 50313
Address

S -7 -/3
Date

Date

260F-4D (1/98)
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IOWA JOBS
TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

fo r

Painter & Allied Trades
Joint Apprenticeship and Training Committee

September 15, 2012

6. TRAINING PLAN
I. T rain in g s ta rt date. 9 / 1 5 / 1 2 ________________
II. T rain in g en d date. 3 / 2 3 / 1 3 ________________

III. TOTAL UNDUPLICATED number of apprentice to
be trained. 30

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities
include vocational and skill assessment and testing, consulting, evaluation, job-related
training, etc. List each occupation/trade area. Include all direct costs associated with
each item listed including trainer cost, equipment, materials, supplies, facility cost,
transportation, meals, etc. Do not include employee wages. Attach a comprehensive
description for each of the listed items. Insert the descriptions immediately following this
page. If an occupation or trade will be trained for at multiple locations list each location
on a separate line.
TRAINING
COST

# TO BE
TRAINE
D

LENGTH OF
TRAINING

k Painters Ist year (see attached outline)

$19,578

10

160 hrs.

Painters 2nd year (see attached outline)

$19,578

10

160 hrs

Painters 3rd year (see attached outline)

$19,579

10

160 hrs.

BAT APPRENTICESHIP TRAINING
TRADE AREAS OR OCCUPATIONS

30

TOTAL TRAINING COST

Total Training Cost
+
Admin. Costs
Total Project Cost
equals
Company Cash Match
IDED Award Amount equals

58,735

58,735
9,265
68,000

18,000
50,000

West Des Moines, Iowa
July 8,2013
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 8th day o f July, 2013, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Carl Metzger
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston
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Matters were discussed concerning an Apprenticeship Training Contract between the
College and Sheet Metal Workers Local #45 Joint Apprenticeship and Training Committee.
Following a discussion of the proposal by the Board, there was introduced and caused to be read
a resolution entitled, “A Resolution Approving the Form and Content and Execution and
Delivery of an Apprenticeship Training Contract Between the College and Sheet Metal Workers
Local #45 Joint Apprenticeship and Training Committee.” The resolution was moved and
seconded as follows, and after due consideration of the resolution by the Board, the President put
the question on the motion and, the roll being called, the following named Board Members
voted:
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Name

Moved

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Carl Metzger
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston
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□
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Seconded
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Nay

□
□
□
□
□
□
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□
□

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

RESOLUTION
A RESO LU TIO N APPROVING TH E FORM AND CONTENT
AND EX ECU TIO N AND DELIVERY OF AN APPRENTICESHIP TRAINING
CO N TRA CT BETW EEN TH E COLLEGE AND SHEET METAL W ORKERS
LO CAL #45 JO IN T APPRENTICESHIP AND TRAINING COM M ITTEE.
W H EREA S, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State o f Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program the purpose of which is to provide training of workers within the State of Iowa (the
“State”) in order to improve the economic welfare o f the residents of the State, and is authorized
under the Act to pay the costs o f such a program from funds allocated for such purpose by the
Iowa Department o f Economic Development under the Act; and
W HEREAS, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Sheet Metal Workers Local #45
Joint Apprenticeship and Training Committee (the “Sponsor”), pursuant to the provisions of the
Act for the purpose o f training workers in the merged area served by the College; and
W HEREAS, the College has received an allocation (the “Fund Advance”) under the Act
in order to defray all or a portion of the cost of the Project, including necessary expenses
incidental thereto, in the amount o f $40,000; and
W HEREAS, an Apprenticeship Training Contract, in the form and with the contents set
forth in Exhibit “A ” attached hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such Agreement, to provide an
apprenticeship training program for the Sponsor;
NOW, T H E R E FO R E , BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES M OINES AREA CO M M UNITY COLLEGE, AS FOLLOW S:
Section 1.
That the Apprenticeship Training Contract, in the form and with the
contents set forth in Exhibit “A” attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Apprenticeship Training
Contract, and the Secretary o f the Board of Directors is hereby authorized to attest the same, said
Apprenticeship Training Contract, which constitutes and is hereby made a part of this
Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit “A” attached hereto with such changes therein as the officers executing such
Apprenticeship Training Contract shall approve, such approval to be conclusively evidenced by
the execution thereof.
Section 2.
That the form o f resolution required by the Iowa Department o f Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 8th day of July, 2013.

ATTEST:
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_____________

S e c r e ta r c i the Board o f Directors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on July 8, 2013, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet of said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 8th day of July, 2013.

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract'’), effective as of 7/05/12
between Des Moines Area Community College, Ankeny. Iowa , (the "Community College" and its
location), and Sheet Metal Workers JATC. 4534 NW 6th Drive . Des Moines . LA 50313____________ a
(the "Applicant" and its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes of establishing an apprenticeship training program to
educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions of this Contract as they apply
respectively to the Community College and the Applicant.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations of the Community College. The Community College represents and
covenants that:
(A) It is duly organized and validly existing under the laws of the State of Iowa;
(B) It is not in violation o f or in conflict with any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder;
(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption
o f its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Applicant.
The Applicant represents and covenants that:
(A) It is engaged in an apprenticeship program that is registered with the Bureau of
Apprenticeship and Training;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the transactions
contemplated herein. Such execution, delivery, and performance are not in contravention of law

or the Applicant's articles o f incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking, or any other restriction, obligation or instrument to which the Applicant is a party or
by which it is bound. This Contract has by proper action been duly authorized, executed, and
delivered by the Applicant and all steps necessary have been taken to constitute this Contract as a
valid and binding obligation of the Applicant.
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right of the Applicant to execute
the Contract or to otherwise comply with its obligations contained in the Contract.
(D) The Applicant is an equal opportunity Applicant which complies with all local, state, and
federal affirmative action requirements..

ARTICLE II
P R O JE C T ; PROGRAM SERVICES; FEES
Section 2.1 The Iowa Jobs Training Program (260F) Apprenticeship Application for Assistance, as
submitted by the Community College in behalf of the Applicant, and as approved by the Iowa Department
o f Economic Development, shall be incorporated as an integral part of this Contract, The "Project", as
defined by the Application, shall consist o f the program services and costs of services to be provided, the
number o f apprentices to be trained, the beginning and ending dates of training, the stated budget, and any
other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Department of Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
programming o f the specific expenditures and operation of the Project within the guidelines set out by the
approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the
Iowa General Assembly the impact of training provided by this Program on the wages of employees who
receive training. This information is obtained by matching social security numbers of trainees with State
income records. The Applicant therefore agrees to provide the social security number of each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 260F-5, at the completion of
training to evaluate the initial impact of training on the Applicant' operations. The Applicant also agrees
to complete a follow-up report one year after the completion of training to determine whether the
Applicant' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department of Economic Development within a reasonable period of
time, this Contract shall be terminated by mutual agreement of the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.

ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department of Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Applicant and the Community College agree that the Project Award, in the amount of
$40.000.00 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event of default has occurred. Events of default and associated penalties are specified in Article
IV of this Contract. The Community College and the Department of Economic Development shall
determine whether an event of default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. A Applicant shall not modify any provision of this Contract without the prior written
approval o f the Community College.
Section 4.2 The Community College, with the written consent of the Applicant, has the authority to
modify all provisions o f this Contract except modifications which result in a reduction of the number of
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates of the training project, training provider, or other minor
modifications to the training program. A signed copy of the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of apprentices to be trained or
change the training program content must by approved by the Department of Economic Development, the
Community College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The Applicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because of race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.

ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events o f Default. Each of the following shall be an "event of default":
(A) The Applicant fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent of total
project funds expended by the community college and the Applicant.
(B) The Applicant fails to train the agreed number o f trainees as specified in the training Contract.
Such Applicant shall be required to repay a proportionate amount of total project funds
expended by the community college and the Applicant. The proportion shall be based on the
number o f trainees not trained compared to the number of trainees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent written notice by the community college which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is o f such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period of cure to a maximum of
60 days.
(E) The Applicant ceases or announces the cessation of operations at the project site prior to
completion o f the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G) The Applicant acts in any manner contrary to, or fails to act in accordance with any provision
o f the training Contract.
(H) A Applicant takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department of Economic Development the amount of
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate o f 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department of Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate of 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.

' Section 6.5. Whenever an event o f default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce performance and observance of any other obligation or agreement of the Applicant under
this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive of any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the Applicant to the Department of Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment o f ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department of Economic Development for appropriate collection action.
ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deemed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community College________________________
2006 South Ankeny Boulevard_______________________________
Ankeny. IA 50021_________________________________________
Applicant:

Sheet Metal Workers JATC__________________________________
4534 NW 6th Drive___________________
Des Moines. Iowa 50313

The Applicant and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the Community College or the
Board o f Directors other than in his official capacity, and neither the members of the Board of Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason o f the covenants, stipulations, obligations or agreements o f the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent of the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event o f default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be
regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision o f this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each o f which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State o f Iowa.

IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as of the date herinabove written.
Des Moines Area Community College

________Sheet Metal Workers JATC
Applicant

Authorized Signature
Bob Gathercole, Business Manager
Type Name and Title

260F-4D (1/98)

2006 South Ankeny Blvd.

4534 NW 6th Drive

Ankeny, IA 50021
Address

Des Moines, LA 50313
Address

Date

Date

IOWA JOBS
TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

fo r

Sheet Metal Workers Local #45
Joint Apprenticeship and Training Committee

September 8, 2012

6. TRAINING PLAN
I. Training start date. 9 /8 /1 2 ________________
II. Training end date. 6 /8 /1 3 ________________

III. TOTAL UNDUPLICATED number of apprentice to
be trained. 45
LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training
activities include vocational and skill assessment and testing, consulting, evaluation,
job-related training, etc. lis t each occupation/trade area. Include all direct costs
associated with each item listed including trainer cost, equipment, materials, supplies,
facility cost, transportation, meeds, etc. Do not include employee wages. Attach a
comprehensive description for each of the listed items. Insert the descriptions
immediately following this page. If an occupation or trade will be trained for at
multiple locations list each location on a separate line.
BAT APPRENTICESHIP TRAINING
TRADE AREAS OR OCCUPATIONS

TRAINING
COST

# TO BE
TRAINED

LENGTH OF
TRAINING

Sheet M etal 1st year (see attached outline)

$23,180

14

208 hrs.

Sheet M etal 2nd year (see attached outline)

$23,180

12

208 hrs.

Sheet M etal 3rd year (see attached outline)

$23,180

10

208 hrs.

Sheet M etal 4 th year (see attached outline)

$23,180

9

208 hrs.

45

TOTAL TRAINING COST

Total Training Cost
+
Admin. Costs
equals
Total Project Cost
Company Cash Match
equals
IDED Award Amount

$92,720

92,720
7,280
100,000
60,000
40,000

West Des Moines, Iowa
July 8,2013
The Board of Directors o f the Des Moines Area Community College met in regular
session on the 8th day of July, 2013, at 4:00 p.m., at the West Campus of the College located at
5959 Grand Avenue in West Des Moines, Iowa. The meeting was called to order and there were
present the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Carl Metzger
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston
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Matters were discussed concerning an Apprenticeship Training Contract between the
College and Iowa Association o f Municipal Utilities. Following a discussion of the proposal by
the Board, there was introduced and caused to be read a resolution entitled, “A Resolution
Approving the Form and Content and Execution and Delivery o f an Apprenticeship Training
Contract Between the College and Iowa Association o f Municipal Utilities.” The resolution was
moved and seconded as follows, and after due consideration of the resolution by the Board, the
President put the question on the motion and, the roll being called, the following named Board
Members voted:
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Name

Moved

Seconded

Aye

Naj

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Carl Metzger
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston
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Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Cffär* QfuLaò
Secretai^)o f the Board of Directors

RESOLUTION
A RESOLU TION APPROVING THE FORM AND CONTENT
AND EX ECU TIO N AND DELIVERY OF AN APPRENTICESHIP TRAINING
CO N TRA CT BETW EEN TH E COLLEGE AND IOW A ASSOCIATION OF
MUNICIPAL UTILITIES.
W HEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”)? is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 26OF of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program the purpose of which is to provide training of workers within the State of Iowa (the
“State”) in order to improve the economic welfare of the residents of the State, and is authorized
under the Act to pay the costs of such a program from funds allocated for such purpose by the
Iowa Department of Economic Development under the Act; and
W HEREAS, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Iowa Association of Municipal
Utilities (the “Sponsor”), pursuant to the provisions of the Act for the purpose of training
workers in the merged area served by the College; and
W HEREAS, the College has received an allocation (the “Fund Advance”) under the Act
in order to defray ail or a portion o f the cost of the Project, including necessary expenses
incidental thereto, in the amount of $30,000; and
W HEREAS, an Apprenticeship Training Contract, in the form and with the contents set
forth in Exhibit “A” attached hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such Agreement, to provide an
apprenticeship training program for the Sponsor;
NOW , T H ER E FO R E , BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES M OINES AREA COM M UNITY COLLEGE, AS FOLLOW S:
Section 1.
That the Apprenticeship Training Contract, in the form and with the
contents set forth in Exhibit “A” attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Apprenticeship Training
Contract, and the Secretary o f the Board of Directors is hereby authorized to attest the same, said
Apprenticeship Training Contract, which constitutes and is hereby made a part of this
Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit “A” attached hereto with such changes therein as the officers executing such
Apprenticeship Training Contract shall approve, such approval to be conclusively evidenced by
the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 8th day of July, 2013.

ATTEST:

Secretary'op the Board o f Directors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on July 8, 2013, which proceedings remain in full force and effect, and
have not been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board of Directors (a copy o f the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board o f Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 8th day of July, 2013.

DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as 7/05/12
between Des Moines Area Community College. Ankenv. Iowa . (the "Community College" and its
location), and IA. Association o f Municipal Utilities. 1735 NE 70th Avenue . Ankenv, IA 50021
(the "Applicant" and its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code of Iowa (the "Act"), the Community College enters into
this Contract with die Applicant for purposes of establishing an apprenticeship training program to
educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions of this Contract as they apply
respectively to the Community College and the Applicant.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws of the State of Iowa;

(B) It is not in violation o f or in conflict with any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder;
(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption
o f its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Applicant.
The Applicant represents and covenants that:
(A) It is engaged in an apprenticeship program that is registered with the Bureau of
Apprenticeship and Training;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the transactions
contemplated herein. Such execution, delivery, and performance are not in contravention of law

or the Applicant's articles o f incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking, or any other restriction, obligation or instrument to which the Applicant is a party or

1

by which it is bound. This Contract has by proper action been duly authorized, executed, and
delivered by the Applicant and all steps necessary have been taken to constitute this Contract as a
valid and binding obligation of the Applicant.
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right of the Applicant to execute
the Contract or to otherwise comply with its obligations contained in the Contract.
(D) The Applicant is an equal opportunity Applicant which complies with all local, state, and
federal affirmative action requirements..

ARTICLE II
P R O JE C T ; PROGRAM SERVICES; FEES
Section 2.1 The Iowa Jobs Training Program (260F) Apprenticeship Application for Assistance, as
submitted by the Community College in behalf of the Applicant, and as approved by the Iowa Department
o f Economic Development, shall be incorporated as an integral part of this Contract. The "Project", as
defined by the Application, shall consist of the program services and costs of services to be provided, the
number o f apprentices to be trained, the beginning and ending dates of training, the stated budget, and any
other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Department of Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
programming o f the specific expenditures and operation of the Project within the guidelines set out by the
approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the
Iowa General Assembly the impact o f training provided by this Program on the wages of employees who
receive training. This information is obtained by matching social security numbers o f trainees with State
income records. The Applicant therefore agrees to provide the social security number of each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 260F-5, at the completion of
training to evaluate the initial impact of training on the Applicant' operations. The Applicant also agrees
to complete a follow-up report one year after the completion of training to determine whether the
Applicant' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department of Economic Development within a reasonable period of
time, this Contract shall be terminated by mutual agreement of the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.

ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department o f Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Applicant and the Community College agree that the Project Award, in the amount of
$30.000.00 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event o f default has occurred. Events of default and associated penalties are specified in Article
IV of this Contract. The Community College and the Department of Economic Development shall
determine whether an event o f default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. A Applicant shall not modify any provision of this Contract without the prior written
approval o f the Community College.
Section 4.2 The Community College, with the written consent of the Applicant, has the authority to
modify all provisions o f this Contract except modifications which result in a reduction of the number of
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates o f the training project, training provider, or other minor
modifications to the training program. A signed copy of the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of apprentices to be trained or
change the training program content must by approved by the Department of Economic Development, the
Community College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The Applicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because of race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions o f this section.

ARTICLE VI
3

EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Applicants fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent o f total
project funds expended by the community college and the Applicant.
(B) The Applicants fails to train the agreed number of trainees as specified in the training Contract.
Such Applicant shall be required to repay a proportionate amount of total project funds
expended by the community college and the Applicant. The proportion shall be based on the
number of trainees not trained compared to the number of trainees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent written notice by the community college which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is o f such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period of cure to a maximum of
60 days.
(E) The Applicant ceases or announces the cessation of operations at the project site prior to
completion o f the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G)The Applicant acts in any manner contrary to, or fails to act in accordance with any provision
o f the training Contract.
(H) A Applicant takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department of Economic Development the amount of
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate o f 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department of Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate of 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.

Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce performance and observance of any other obligation or agreement of the Applicant under
Ithis Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive of any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the Applicant to the Department of Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment o f ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. Whenever an event o f default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department o f Economic Development for appropriate collection action.
ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deemed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community College________________________
2006 South Ankeny Boulevard_______________________________
Ankenv. IA 50021_________________________________________
Applicant:

Iowa Association of Municipal Utilities________________________

1735 E. 70th Ave._________________________________________
Ankeny. Iowa 50021

The Applicant and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the Community College or the
Board o f Directors other than in his official capacity, and neither the members of the Board of Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason o f the covenants, stipulations, obligations or agreements of the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent of the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event o f default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be
regarded as an original and all o f which shall constitute but one and the same instrument.
Section 7.5. If any provision o f this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each of which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State of Iowa.

IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as o f the date herinabove written.
Des Moines Area Community College

Iowa Association of Municipal Utilities
Applicant

Authorized Signature
Bob Haug, Executive Director
Type Name and Title
1735 NE 70th

Ankeny, IA 50021
Address

Ankeny, IA 50021
Address

•

r - i - i z
Date

Date

•
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IOWA JOBS
TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

for

Iowa Association of Municipal Utilities

September 10, 2012

6. TRAINING PLAN
I. Training start date. 9 /1 0 /1 2 _______________
II. Training end date. 6 /7 /1 3 ________________

HI. TOTAL UNDUPLICATED number of apprentice to
be trained. 52
LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training
activities include vocational and skill assessment and testing, consulting, evaluation,
job-related training, etc. lis t each occupation/trade area. Include all direct costs
associated with each item listed including trainer cost, equipment, materials, supplies,
facility cost, transportation, meals, etc. Do not include employee wages. Attach a
comprehensive description for each of the listed items. Insert the descriptions
immediately following this page. If an occupation or trade will be trained for at
multiple locations list each location on a separate line.
BA T APPRENTICESHIP TRAINING TRADE AREAS
O R OCCUPATIONS
Pow er Line Installers 1st year (see attached outline)

TRAINING
COST
$23,635

# T O BE
TRAINED
13

190 hrs.

Pow er Line Installers 2 nd year (see attached outline)

$23,635

13

190 hrs.

Pow er Line Installers 3rd year (see attached outline)

$23,635

13

190 hrs.

Pow er Line Installers 4 th year (see attached outline)

$23,635

13

190 hrs.

52
T O T A L TRA IN IN G COST

' 94,540 , "

Total Training Cost
+
Admin. Costs
equals
Total Project Cost
Company Cash Match
equals
IDED Award Amount
-

94,540
5,460
100,000
70,000
30,000

;

LENGTH OF
TRAINING

DES MOINES AREA COMMUNITY COLLEGE
INVESTMENT RECAP - PRELIMINARY
June 3 0 ,2 0 1 3

DEPOSITORY ACCOUNTS
B ank
Bankers T ru st
Various Checking Accounts
Wells Fargo Bank - Ankeny
Sub Total
•
DMACC INVESTMENTS
B ank
Bank of the W est
W est Bank
W est Bank
Wells Fargo
Sub Total

$
$
$
$

A m ount
4,259,316
216,801
45,810
4,521,926

Rate
0.07%
0.35%
0.15%

M aturity
Money Market
Checking Accounts
Money Market

$
$
$
$

A m ount
13,044,883
9,253,534
2,000,000
471,726

R at?
0.30%
0.20%
0.45%
0.15%

M aturity
Checking Accounts
Investm ent Account
9 /2 8 /2 0 1 4
Investm ent Account

$

24,770,143

P u rc h a se Date

C alculated

•

Bankers T ru st - Cedar Rapids
Bankers T ru st - Cedar Rapids
Bankers T ru st - Cedar Rapids
Bankers T ru st - Cedar Rapids
j a n k e r s T ru st - Des Moines
f e d e r a l Home Loan M ortgage Gold Pool
Federal National Mortgage Association
Federal National Mortgage Association Pooled
Federal National Mortgage Association Pooled
^ ^ ^ t W estern Bank
(?reat W estern Bank
Great W estern Bank
^ G re a t W estern Bank
G reat W estern Bank
Great W estern Bank
Great W estern Bank
Small Business A dm inistration
Wells Fargo - A nkeny
Bankers T ru st - Des Moines Money M arket
Wells Fargo - Ankeny Money M arket
GlSJIT Diversified Fund
ISJIT INVESTMENTS
Total ISJIT Investm ents
Grand Total of Investm ents
Grand Total W eighted Average o f Investm ents

Decem ber 12,2011
Decem ber 12,2011
May 15,2013
May 15, 2013
June 29, 2012
August 30, 2011
August 17, 2011
August 12, 2010
August 12, 2010
October 24, 2012
October 24, 2012
June 29, 2012
O c to b er2 4 ,2012
October 24,2012
October 24,2012
October 24,2012
March 16, 2010
February 20, 2013

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

65,000
130,000
3,000,000
1,000,000
1,065,000
9,818
3,793
499
2,606
2,300,000
1,900,000
1,410,000
120,000
1,200,000
90,000
280,000
13,299
2,175,000
10,649,899
9,768,805
912,975

$

36,096,694

S

65,388,763

0.90%
1.00%
0.35%
0.41%
0.45%
5.05%
5.05%
1.00%
1.00%
0.35%
0.40%
0.63%
0.35%
0.60%
0.60%
0.75%
4.91%
0.30%
0.30%
0.15%
0.01%

0.28%

November 16, 2013
May 26,2014
November 15,2014
May 15, 2015
November 29, 2013
July 1,2014
April 25, 2017
August 1, 2013
October 1, 2013
October 24,2013
April 24, 2014
May 29,2014
October 24, 2014
April 24, 2015
October 26, 2015
April 25, 2016
August 10, 2013
February 20, 2015
Money Market
Money Market
Money Market

T erm
M onths
23.5
29.9
18.3
24.3
17.3
34.5
69.3
36.2
38.2
12.2
18.2
23.3
24.3
30.4
36.6
42.6
41.4
24.3

DMACC - Plant Fund Status Report -6/30/13
[** Note: Assumes Annual Growth of
FY 2005 to 2015 (Last Year o f Prior Levy and 10 Years Of Current Levy)
|NOTE: This Document Is For Planning Purposes Only and Is Subject To Change
Sources / Uses
Other
Plant
Fund
Sources

•
Sources of Funds:
•
1
2
3
• 4
5
6
7
8
9
10
A 11
• l2
13
14
15
16
17

Plant Fund:
Property Tax **
Interest on investments
Government:
Additional State Aid Appropriation
ACE Infrastructure funds
Iowa Values Funds
Federal - Electronic Crime Inst.
Microsoft Settlement
Borrowing Proceeds
Sale of Bldg 23 and Porter Center
Donations/Gifts in kind
Story County Schools - 28E Contribution
Jasper County Schools - 28E Contribution
Transfers:
Fund 1 - Utilities **
Fund 2 - 260E Interest & Cost Recovery
Fund 3 - Bookstores & Sales Accounts
Various Departments
Other revenue

|

1

Total

67,696,700
509,592

67,696,700
509,592

1,886,200
8,172,418
1,600,000
850,000

2,650,623
3,135,551
1,545,000
208,000
1,662,593
23,150,000
1,886,200
8,172,418
1,600,000
850,000

17,877,191
10,367,918
1,502,116
11,900,567
2,065,363

17,877,191
10,367,918
1,502,116
11,900,567
2,065,363

2,650,623
3,135,551
1,545,000
208,000
1,662,593
23,150,000

Total Sources

• 18

4.0%

65,423,540

91,356,292

156,779,832

360,391

21,795,821
374,557

22,156,212
374,557

14,737,157
3,865,511
13,552,116
3,502,695

17,877,712
15,632,872
3,873,692
15,400,908
3,502,695

23,668,629

57,953,120

219,990
500,000
7,895,524
0
2,000,000

4,000,000
219,990
500,000
12,452,750
1,387,573
2,000,000

(49)

464,734

464,686

65,220,032

92,576,734

157,796,767

Uses of Funds:

•
*2 1
22
23
24
25
26
• 27
28
29
30
31
32
33

Debt Service:
Principal & Interest
Lease of Newton Facility from DMACC Foundation
Annual Allocations:
Utilities **
District - Capital renewal **
District - Instructional equipment and supplies **
District - Technology Upgrades/Equipment **
Administration **

17,877,712
895,715
8,181
1,848,792

Completed Projects (Page 2, Line 40):

34,284,491

Projects Under Construction:
Ankeny - Building 1 Remodel
District - Ad Astra Scheduling Software
Disctrict - Other
Southridge remodel and equipment
Purchase of 1300 Des Moines Street
Story County - Hunziker Center Second Floor

4,000,000

4,557,226
1,387,573

Unencumbered funds

•
Total Uses

34
35
36

Excess (deficit)
Beginning Fund Balance

0
0

(1,016,934)
1,016,934

(1,016,934)
1,016,934

37

Ending Fund Balance

0

0

0

Page 1 of 2

Other
Sources

•

Plant
Fund

Total

Completed Projects:
1
2
3
4
5
6
7
8
9
10
11
12
13

Ankeny - Bookstore Storage
Ankeny - Chemistry Lab Remodel & Equip - Bldg #4
Ankeny - Chiller Repairs
Ankeny - Culinary arts remodeling
Ankeny - Diesel Storage Building
Ankeny - FFA - Bldg / F & F / Parking
Ankeny - General Motors Training - Building 13
Ankeny - Gymnasium Air-Conditioning
Ankeny - Health Sciences Bldg, Equip. & Parking
Ankeny - Purchase of Casey's Building (#21)
Ankeny - Remodel & Equip (After Health Science)
Ankeny - Remodel Marketing Building (#21)
Ankeny - Snack Bar/Cafeteria Remodel

14
15
16
17
18
19
20

Boone - Addition & Equipment
Boone - Baseball Field & Study
Boone - Cafeteria Remodel
Boone - Country Club Land
Boone - New Bleachers in Gymnasium
Boone - Storage Garage
Boone Student Housing # 5

1,096,123
178,326
349,268

379,762
104,527

2,077
84,991
700,000

29,657
9,030,298
91,909
2,290,000
0
6,153,295
5,000
208,000

108,990
106,469
1,989,784
26,048

21 Carroll - Addition
22
23
24
25
26
27

317,939
293,670
213,600
1,427,258
74,317
3,604,413
286,363
80,000
3,002,639

District - DMACC Portion of IACCT Building
District - Emergency Notification System
District - Matching Funds for energy grants
District - Other
District - Science Labs (Newton/West/Urban)
District - Student ID Card System

100,000
1,726,276
337,244

89,023
435,185
147,352

3,224
120,513

317,939
295,747
298,591 •
2,127,258
74,317
3,604,413
286,363
109,657
12,032,937
91,909 m
3,386,123
178,326
349,268
6,153,295
384,762
104,527
208,000 f
108,990
106,469
1,989,784
115,
435,185
247,352 •
1,726,276
337,244
3,224
120,513

28 Newton - Career Academy & Equipment
29 Newton - Chemistry & Nursing Lab Renovation

3,890,833
366,493

230,000

4,120,833
366,493

30 Perry - Career Academy & Equipment

4,152,436

600,000

4,752,436

31 Porter Facility - Transfer to Fund 1 in FY2008
32 Porter Facility - Updates

219,215
36,785

33 Story County - Career Academy & Equipment

5,568,199

34 Top Value Foods Buuilding - Purchase

2,893,401

35
36
37
38

Urban
Urban
Urban
Urban

-

Bookstore Addition
Mail Center Remodeling & Equipment
Parking Expansion
Roberts Dairy Property & Demolition

Completed Projects to Page 1, Line 25

210,489
41,619

1,862,051

7,430,250
2,893,401 •

0
1,136,620
449,434

1,102,005
34,284,491

Page 2 of 2

219,215
36,785

23,668,629

210,489
1,178,239
449,434
1,102,005
57,953, ^ 0 )

